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East Lansing, M chigan

Monday, August 26, 2019 - 9:33 a.m

MR. REIFENBERG So we're on the record now.
Dr. Prom slow, you have one hour to nmake your argunment. From
your hour's time you nmay reserve tine for rebuttal. Do you
wish to reserve any tinme for rebuttal ?

M5. KELLEY: O the hour; right?

MR REI FENBERG  Qut of the hour.

M5. KELLEY: So you have an hour total.

MR. RElI FENBERG Total .

DR PROMSLON | guess |I'd like to reserve five
m nut es.

MR. REI FENBERG  Okay. Then start your
argument .

DR. PROM SLON (Okay. So we're here because
Prof essor Akbul ut has engaged in a relentless three-year
canpai gn to i mpugn the notives and reputation of everybody
who has served in an administrative review process or
contri buted docunents to it. Professor Akbulut's goal is
sinple. It's to discredit those who provi ded evidence or who
served on adnministrative review conmttees that found again
him to intimdate faculty so they will refuse to provide
evi dence or would refuse to serve in the future. | think
that the witness testinony has abundantly established the

terrible enotional inpact his actions have had on his targets
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and on the Departnent of Mathematics as a whol e.

To each of the many warnings, official,
I njunctions and good faith efforts to find a conprom se,
Prof essor Akbul ut has elected to escalate the scope and
intensity of his attacks. He sent his attacks to new people
and he's involved new people as a subject of the attack.
Prof essor Akbul ut has shown no renorse. |ndeed, he has vowed
to continue his attacks for as long as he is here, and he
cannot identify one email witten by nme which is abusive,
insulting, retaliatory inexcusable harassing, and targeting.
Al the faculty have an obligation to treat colleagues in a
coll egial and respectful manner. H's pattern of destructive
behavior is sinply far, far outside of acceptable norns.
This is not sonething we can tolerate at this university.
Unchecked, it threatens to establish a culture of bullying
that will denigrate the departnent, the college, and the
university. Indeed, he is underm ning the very process of
adm nistrative review H's behavior threatens the fabric of
acadenmi a, which requires honest and open adm nistrative
review as a check

I'"d like to sutmari ze the charges that are being
brought against him This includes violation of university
policies substantially related to performance of faculty
responsibilities, including faculty rights and

responsi bilities and academ c freedom The grounds for
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di sm ssal for cause policy, for discipline and dism ssa

lists nine points that are valid basis. W are using

Nunmber 8, violation of university policy substantially
related to performance of faculty responsibilities. These
include as a primary function of teaching, |earning,

schol arshi p, and public service. They nust be nmintai ned

t hrough reasoned di scourse, through intellectual honesty,

t hrough nutual respect and openness to constructive criticism
and change.

It goes on to state that the university |ooks to
its faculty nenbers to exercise their rights and
responsibility and to neet their obligations fully as
prof essionals. Academ c freedomcarries with it
responsibilities and these include, nunber one, the
responsibility to carry out assigned teaching, research, and
public service duties in a professional manner. And poi nt
five, the responsibility to work in a collegial manner with
appropriate individuals and bodies. |In particular, the
relation with coll eagues section includes the responsibility
to respect the views and rights of others and asks the
faculty nenber shall foster collaboration with and support of
col | eagues.

So before I start into the charges that we think
violate these tenets, it's appropriate and natural for people

to ask, well, what's the context in which this took place?
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How did this start? And so although we maintain that there
IS no reasonabl e inpetus for the actions Professor Akbul ut
took, that there's no reason to go outside the admnistrative
review and set up what is a de facto vigilante adm nistrative
revi ew process, that that cannot be tolerated. It is

i nportant to explain what predated it, and so | just want to
briefly summari ze the events before the admi nistrative review
process.

There was a course cancellation. There was a
new course cancellation policy that was in response to
requests fromstaff to streamine the process of scheduling
cl asses. The process was clearly comuni cated. Five
graduat e courses were cancel ed for underenroll nent on
Oct ober 21st, 2014, Math 840, 842, 864, and two sections of
special topics, 996.1 and 996.2. Two faculty nenbers,

Prof essors CY Wang and Gang Bao, requested extensions beyond
the deadline and were denied. A key elenent of dispute or of
di scussion was Luke WIllians' attenpt to solicit an override.
We maintain this was not obstructed, basically fromhis own
testinmony. He said that he asked, was told he woul dn't have
to pay, and didn't come back. Rick Schwartz investigated
this, the associate dean for graduate studies. He said, "I
don't see any problemw th the general process that Keith has
instituted for deciding which classes have sufficient

enrol lment." He said, "Luke never registered for the course.
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No one renoved his enrollnment fromthe course.” |[|ndeed, we
mai ntai n that Professor Akbul ut del egated responsibility for
Luke's enrollnent to a staff nenber, Carolyn Wenple. She
didn't fully understand his intent and she took no acti on,
but it's inportant that it's not staff responsibility to
regi ster students and indeed they cannot do it w thout
student input, so sinply by delegating these acts, it does
not fulfill responsibility to get enrollnent, and for this
reason the course was under-enrolled with only four students.
The Abrogation of Duty Penalty is really not --
the act of Abrogation of Duty is really not disputed.
Prof essor Akbul ut states that once assigned a repl acenent
section of Math 124, "I refused, because it was not ny
of ficial teaching assignnment.) This is fromhis docunents.
Refusal to acknow edge the revised teaching assi gnnent and
teach the assigned course is the act that |led to Abrogation
of Duty. [It's not disputed. | nyself met with Professor
Akbul ut twice in Cctober 2014 in an attenpt to resolve the
i ssue after the class cancellation before the Abrogation of
Duty Penalty was deci ded upon. These were the neetings that
were taped. Professor Akbulut -- I'msorry. Associate
Provost Terry Curry net with Professor Akbulut to hear his
side of events prior to inposing the Abrogation of Duty
Penalty on January 30th. The penalty | would say -- the

penal ty conponent, the financial conponent, is formulated as
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a percentage of salary based upon the workl oad that was
abrogated. That is the fornula that cane to the salary
penalty. It is true that Professor Akbulut provided a
readi ng course with content equivalent to Math 996, the
topi cs course. The students that elected to enroll in the
course received equivalent credit and instruction. Their
education was not harnmed in a material way. This is
supported by testinony from mny of the w tnesses.

There is an issue of grant encunmbrance. It has
no direct bearing on the course cancellation but it was
reviewed by the Adm nistrative Review Panel and they
comented on it, so it's appropriate to give sone context for
that. In May 2014 Carolyn Wenple, Beth Koivisto, and Sel man
Akbul ut exchanged enmail s indicating what appeared to be the
remai ning 18K in Professor Akbulut's grant should be divided
over two visitors. Crucially 10K was all ocated to Mohamad
Asadi .

JUDGE WHI TBECK: Dr. Prom slow, can | stop you
t here?

DR PROM SLOW  Yes.

JUDGE WHI TBECK: | nust admt | amstil
confused on this point.

DR PROM SLOW  Ckay.

JUDGE WHI TBECK: | directly asked your w tness

did these nonies cone out of Professor Akbulut's grant funds
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and she said no, they came fromthe general fund. So which
s it?

DR. PROMSLON This is ny -- well, | wll
clarify it dowmn here in the third point. | wll do ny best
toclarify it. So let me see if | can explain. There is
funds that go to visitors. This is May 2014. Also in
May 2014 there is a MSU Export Control Docunment that |inks
the funds allocated to Asadi to Professor Akbulut's grant.
That's CP-68. In August 2014 Carol yn and Professor Akbul ut
had an emai| change which Carolyn refers to an agreenment with
me indicating that the departnment will provide 10K to Asadi,
which will renove this encunbrance -- renove the 10K to Asad
if, if, Asadi arrives in tine to teach and inplicit in this
If he is capable of teaching, if he has sufficient English
| anguage skills. So this is an agreenent. This is the issue
W th the encunbrance. It turns out Professor Asadi arrived
too late to teach not only in the fall senester of '14 but
al so the spring senester of '16. Mreover, his English
| anguage skills are not appropriate to put in front of a
class. Professor Akbulut seeks to rescind the offer of
support to Asadi. So without the 10K fromthe departnent,

t he encunbrance reverts back to Professor Akbulut's grant.
That is ny thought. He seeks to rescind the offer to
support. This is the dispute. He says he does not -- he no

|l onger finds it valid that Professor Asadi has arrived too

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| ate and he wants to renege on this initial agreenent of 10K
and the MSU Export Control Agreenent. Asadi does not teach.
However, in md January, this is after everything has been
cancel ed, the departnent provides 5K in support of Asadi.
This does partially renove the 10K. So the encunbrance is
partially renoved but this is after the class has been
canceled. This is the act where | provided Professor Asad
wi th 5K of housi ng support when he approached ne in di smay
over this cost of health insurance that he did not
anticipate. So this is the issue. This 5K came from
departnent support noney and it thereby renoved the
encunbrance, but this is after the period which the decision
had been made to cancel the course.

Ckay. Following in 2015 there were grievances
and nmeetings still before the Adm nistrative Review.
Prof essor Akbulut filed a grievance of the Abrogation finding
and penalty with the Faculty Gievance Ofice in
February 2015. The grievance was denied w thout review.
Pr of essor Akbul ut appeal ed and this -- the denial was upheld.
At this tinme in May of 2015, now about a senester after the
course cancel | ati on, Professor Akbulut -- Professors Mtt
Hedden and Tom Par ker nmet with Professor Akbulut to seek a
resolution. This is from Matt Hedden's testinony. This was
foll owed up by two hourl ong neetings between Professor

Akbul ut and nyself in August of 2015 according to ny
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testinony, and the result of these negotiations are email ed
on Cctober 24th, 2015, reaffirmed the right of the graduate
director to set registration deadlines, established an appea
process inside the departnent for course cancellations, and
of fered Professor Akbulut a one-course teaching rel ease.
This is CP-57. The teaching rel ease was taken in spring
semester '17. This was discussed in Selman's

cross-exam nation. The charging party maintains this was an
agreenent. The faculty menber disputes that this was an
agreenent. Professor Akbulut presented a notion at the
Decenber 2015 departnent neeting seeking the departnent to
request that the Provost's office rescind the Abrogation of
Duty letter. The mnutes of the neeting indicate that the
noti on was voted upon and not support ed.

So now we're at the adm nistrative review
process. This is where our case begins. W are now
contextualized. |In spring 2015 at Professor Akbulut's
request then Dean Kirkpatrick forned an Admi nistrative Review
Panel by taking the Math Advisory Commttee and renoving two
menbers of an obvious conflict of interest, Professor Akbul ut
and nyself. That left Matt Hedden, George Pappas, Sasha
Vol berg, Bai sheng Yan, and Jeff Schenker. Jeff Schenker was
el ected the chair. They were charged to determne if the
Abrogation of Duty finding was justified. They found this to

be i ndi sputable. Professor Akbulut had refused to teach his
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assigned class. There was actually very little discussion on
this fact. The review panel found that the finding and the
penalty were warranted. They expanded their mandate to

I nvestigate the underlying allegations of uneven application
of the course cancellation rule, obstruction of Luke
WIllianms' registration, and the issue of grant encunbrance.
They col | ected evidence from Prof essor Akbul ut, from nyself,
from Carolyn Wenple. They requested enroll nment data fromthe
assistant to Chair Rick Hensh, and they discussed policy with
all the previous departnent chairs that they could find. The
concl usion was that the cancellation policy was uniformy
applied, that Luke's registration was not obstructed, that

Sel man's grant was encunbered by the Asadi obligation, at

| east at the tinme of the course enroll nment discussion, and
that his course registration on October 21st, 2014, was four
students, below the threshold of five. That's their
concl usi on.

So now | want to point to the dichotony of
interpretations of events. And | think central to this is
Prof essor Matt Hedden's testinony. Professor Matt Hedden is
the closest faculty nmenber to Professor Akbul ut
professionally. He was, in fact -- he said that he chose to
conme to MSU in part to work with Professor Ron Fintushel and
Prof essor Akbulut. They neet frequently. They are at

sem nars together. They sit on student thesis conmttees

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

together. They have a very simlar network of friends.
Everyone who knows Matt Hedden is also very likely to know
Prof essor Akbulut. Initially Matt Hedden was synpathetic to
Prof essor Akbulut's clains before he delved into them deeply.
This is according to his testinony. |In particular he said

t hat when he was appointed to the Adm nistrative Review Panel
his hope was to find evidence that woul d support Professor
Akbul ut because clearly that is a nmuch easier outcone for

him He doesn't have to inpact his relationship with

Prof essor Akbulut if his clains are substantiated. It's very
pai nful for himto find against himand he doesn't want to do

it. But after exam nation of the evidence he wites that he

found "I cannot say" -- this is his emai|l exchange with
Prof essor Akbulut in CP-58, email one. "I cannot say you
were correct not to teach your assigned course. | don't

believe that and to say otherw se would conpron se ny
integrity.” These are the words of the person who is nost
likely in the faculty to support Professor Akbulut. He goes
on to state that "Oral conmunication with you is clearly
difficult and counterproductive." Because Professor Akbul ut
has a habit of distorting history to his benefit. Matt
insists he did consult with Professor Akbulut during the

adm ni strative revi ew process "asking for the non-consensua
recordi ngs you nade of your conversations with Keith, that he

agreed to admt to our deliberations, and whose contents
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bafflingly bore little resenblance to the clains you' ve nmade
of them" This was particularly hard for Matt. Professor
Akbul ut had said many tines that he had recordi ngs that
exonerated him that showed that | had been |ying, and when
the evidence was presented and Matt | ooked at them he found
that they did not support this.

And so this brings us to what | think is the
maj or i ssue before you. You really have two interpretations
of the events that you have. |It's sort of surprising to ne,
perhaps this is fromny | ack of experience, but there's very
little di sagreenent between the charging party and the
faculty nenber on the evidence. Mich of the evidence we
submt is the same. It is the context and interpretation of
this evidence that differs wildly. Are these enmils that are
sent insulting? Are they harassing? Are they attenpts to
intimdate? O are they polite rejoinders, attenpts at
transparency? Got sone very different interpretation of the
same events. Are the nenbers of the Administrative Review
Panel acting in good faith or are they mnions of the chair?
Is this the departnent that's com ng together to make a stand
agai nst bullying or is this the evidence of a vast
conspiracy? A really vast conspiracy that involves many,
many, nany people over whom a departnent chair woul d have
very little |everage.

It's quite telling that Professor Akbul ut could

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

14



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

not produce a single faculty nmenber who's willing to
corroborate his interpretation, and it's really telling that
he coul d not produce Matt Hedden to corroborate his events
because who has nore to lose if Selman is wong, if Selman's
point of viewis not as he maintains it than Matt Hedden? |If
you're going to | ook at these events, | would say ask

your sel f what does Matt Hedden think? You heard his
testinmony. You understand the enption in his voice when he
spoke. Are these emails insulting, attenpts to intim date?
What do you think Matt Hedden would think? |Is the

Adm ni strative Review Panel acting in good faith or are they
the mnions of the chair hoping for a little bit of extra

rai se? What do you think Matt Hedden thinks? 1Is this the
departnent that's com ng together to take a stand agai nst
bul | yi ng behavior or is this a vast conspiracy? | nean, who
woul d be involved in this conspiracy? Rick Schwartz, the
associ ate dean, the staff, three deans, Kirkpatrick, Interim
Dean Si sk, Dean Duxbury, Terry Curry's office, who was

i nvol ved at every step of -- every significant step of

di sci plinary action, who was heavily consulted? He would
have to be involved in this. Two presidents of the

uni versity, the provost? The UCFA panel? W!I1Iiam Donohue?
Al nost everybody that cane into contact with this process has
to be part of the conspiracy in order to verify, to validate

Pr of essor Akbulut's cl ai ns.
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So | think when these five people signed their
nanes to this docunent, they understood what they were
stepping into and they understood that they were going to be
exposed to attacks, and these signatures reflect their
principle of integrity, the fact that they stood forward and
when Prof essor Akbul ut repeatedly attacks their signatures,
what he is doing is attacking their integrity. He says you
signed, you put your signature there. He's asking them about
their integrity. And | think they stood on integrity.

So now |'mgoing to revi ew what happened. Wat
are the actual events that led to the charges that we have
here? These are the targeted actions that occurred first in
May 2016 to Novenber 2017 before the formal disciplinary
process was begun and then the events afterward. |'Il| break
it in tw pieces.

In May 2016 the Adm ni strative Revi ew Panel
i ssued their report. | made ny chair sunmary. They both
uphel d the Abrogation of Duty finding and the penalty.
| medi atel y Professor Akbul ut begins sending enails targeting
the Adm nistrative Review Panel. These include clains that
their findings were fraudulent, faulty, that they had I|ied,
that they were coerced or nanipul ated and eventually did so
for future benefit. These emails include CP-1, CP-2, 3,
CP-16, 17, CP-45, 46, 47, 48, 49, 50. They were sent to the

entire math faculty. They were sent to staff and graduate
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students eventually. They requested the ARP reconsider the
sane docunents that they'd already been sent. This is
according to Pappas's testinony. In June 2016 | did send an
emai|l to all faculty outlining what | considered as

I nappropriate use of bulk email in recognition that this was
likely to be an ongoi ng event.

The targeting of the Admi nistrative Revi ew Pane
| think is certainly clear. A quintessential exanple of this
is CP-47. This starts "Dear Jeff, George, Matt, Sasha, and
Bai sheng. You signed a faulty docunent about ny academ c

record while refusing to fact check wwth ne. They nmay have

caused you to do this." This is the suggestion that is
being -- they're being mani pul ated. "But now you are
responsi bl e because you signed it." He says you signed it.
Your signature's on it. It's your integrity. "Until you

I ssue a correction, you are responsible forever for the
docunent you signed your nane to. | know you fee
unconfortabl e seeing nme rem nd you about this faulty docunent
you signed and feel unconfortable |ooking nme in the eye
because you know deep inside you did sonmething wong." This
is transparency. |Is this a push for transparency or is it
attenpts to intinmdate to get themto retract what they
believe in? "I'mwaiting. Cone talk to ne. Check ny
records. Correct your report and rethink about your

signature."” Sent to the nmath departnent, to the president
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and provost of MSU, to the National Science Foundation, to
the Anerican Math Society, the nmenbers of the M chigan state
gover nnent .

Most troublesone |I find, well, particularly
troubl esone, not nost, particularly troubl esonme, egregious
are the emails Professor Akbulut sent Professor Jeff Schenker
once it was announced he woul d becone the next graduate
director. This includes CP-2. "You undersigned a faulty
publ i ¢ docunent about one of your coll eagues and so you're
responsible. You will always be asked to prove these clains
exactly since you got yourself involved in this shell gane."
Continues. "I'masking you to correct this before the NSF
gets involved."

CP-4. Subject line. "Please do not appoint
Jeff Schenker to grad studies chair, the body, because I
believe he is not qualified and capable of Ilying."

CP-6. "You should not be involved in graduate
student affairs because you clearly |ied about a grad course
to penalize your colleague. The people in the departnent
will always be rem nded of what you have done. Only way to
cl ear your record is to atone and apol ogi ze. "

CP-9, which included a cc to graduate students,
which directed -- which the graduate director has supervisory
duty over. "How can you be the grad chair when you |ie about

grad courses and don't even bother to correct yourself?"
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CP-11. "Having |ied about graduate records in
the past | think you should resign fromthe graduate study
chair position and |l et sone other people-friendly honest
person manage the office,” inplying that Jeff Schenker is
lying, is not people-friendly, is not honest.

Jeff Schenker attenpts to resolve the issue. In
his email of CP-2 he inplored Professor Akbulut, "Please for
your own sake and for the sake of the departnent accept this
and nove on."

In CP-10 the private exchange between Professor
Akbul ut and Schenker follow ng a face-to-face neeting,
Schenker wites, "The two statenents you nention are not
lies. They are accurate descriptions of events. For you to
publicly accuse ne of |ying on the basis of these docunents
Is defamatory. Again, respectfully, I ask you to stop doing
so." Professor Akbulut's response was "There are facts and
there are lies. Your clains are lies."

In the statenment of inpact Jeff Schenker says,
"His," Professor Akbulut's, "emails have sonetines created a
toxi ¢ atnosphere and nmade it difficult to carry out
day-to-day tasks. This harassnment has |led nme to consider
st eppi ng away from departnent service and to think about
seeki ng enpl oynent el sewhere despite otherw se being quite
happy at MSU. Knowing that his replies are copied to

students and staff nmade ny job as grad director stressful and
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difficult. 1t would be easier to give in to the bullying but
it would serve no good purpose in the long run.” | find that
as very telling. That is what Jeff Schenker perceives to be
the purpose of these emails, to get himto give in and agree
to things to which he does not agree.

So I'd just like to go briefly through after
Novenber 2017 the stages of discipline and the responses on
the right, the stages on the left Professor Akbulut's
responses he gave to disciplinary steps. Novenber 14th,
2017, followi ng issues face-to-face confrontation in the tea
room and several other emails. A letter of warning, a form
letter of warning now a year and -- I'msorry. Yeah. A year
and three nonths after the Adm nistrative Review Panel a
letter of warning is issued to Professor Akbul ut which
defines targeting. CP-27. It includes an offer for a
meeting wwth the UCFA chair, which is accepted. Professor
Akbul ut's response is to accept the request. The neeting is
Decenber 5th. On Decenber 6th | send a summary of the
neeting with UCFA chair Tom Tom i nson at Tom Tom i nson's
suggestion. | instruct Professor Akbulut to nodify the web
links where | offer himan opportunity to nodify them from
hi s department supported web page. The deadline is
January 5th and there is a reinsistence that he desist from
his targeting of Adm nistrative Review Panel. Hi s response

Is to target themin the email of Decenber 25th, and he
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offers no web page nodifications. Rather he sets up a
paral l el off canpus web page. On January 11lth there's a
notice of pending letter of reprinmand foll owed within the
hour by a targeting email. On January 22nd he is issued the
letter of reprimand. This is followed up i mediately by a
targeting email and then two days later by what's called the
rai ses email that we discussed at |ength.

On January 24th, right after the raises emil,
there was a request for a second neeting with Tom Tonl i nson
because of possible consideration of further discipline. On
January 30th there was witten notice of inpending
di sci plinary action including the warning that current
behavior is potentially leading to serious discipline. On
January 24th Professor Akbul ut declined the second neeting
with Tom Tom i nson, and on January 25th he sent the email to
the current AdCom offering unspecified consequences shoul d
they engage in admnistrative review | viewthis email as a
particularly strong escal ati on because he's now i nvol ving an
entirely new body or threatening to involve an entirely new
body in his targeting actions. On January 30th and February
2nd he sends additional targeting emails to target the
Adm ni strative Review Panel. On February 7 to 14 Bill
Donahue attenpts to set up an external nediation. This
nmedi ation offer is withdrawn foll ow ng Professor Akbulut's

exchange with Bill Donahue and Laura Athens, the nediator,
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and on May 1st, 2018, he sends a target email to the
Adm ni strative Revi ew Panel again.

kay. So now that brings us to March 27th. At
this point the Math Advisory Conmittee has asked that the
revi ew of Professor Akbulut's case be handled at the CNS
level. It is handled by a CNS ad-hoc conmttee which
unani nously recomrends for serious discipline. On April 9th
the notice to inpose serious discipline is sent to Professor
Akbulut. As is his right, he requests a hearing with the
UCFA panel. The hearing occurs on April 29th. On May 3rd
they return the decision, and on May 5th he targets them He
sends a targeting enmail inplying that their decision was
notivated for other reasons in part of a broad pattern of
corruption.

On June 6th Professor Akbulut receives a notice
of intent to pursue dism ssal for cause because of the
absolute willingness to desist from expanding his base of
people he will target. In August 2018 the provost notifies
himof intent for the dism ssal process. And he receives as
part of this the UCFA package which includes the statenents
of inpact that were sent to the UCFA. So once he has a
statenent of inpact, he then enlarges his targeting sphere
yet nore. He targets Hedden and Kul karni for their statenent
of inpact in Septenber. He has a Twitter attack of Beth

Gagni er on Septenber 17th. On Novenber 6th an email to

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

22



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

faculty and grads he refers to a hate |l etter canpai gn agai nst
him And on Novenmber 9th, 2018, he sends the enmil that
targets the CNS Award wi nners Gagni er and Kal fagi anni as hate
letter witers to a CNS-w de emil .

So | see three major -- points of major
escalation. One is the email to the Math Advi sory Conm ttee,
"My suggestion to AdCom nmenbers is not to sign any docunent
al ong to way of penalizing your coll eagues” and suggests the
Adm ni strative Review Committee nenbers could go to jail.

The May 5th email to Mark, Roxane, and Phylis, the UCFA
panel, said, "It |looks |like the UCFA gathered you to wite a
report against ne." It inplies that they were not inpartial.
"You are all up for potential pronotion, subject to

adm ni strative approval.” And he continues. He inplores
them "Please produce one email witten by ne which is
abusive." He gives them sone other adjectives. "They are
all rather polite inquiries requesting correction of ny
academic record.” | find this escal ation stupefying. These
peopl e didn't know himbefore he net them There's no

evi dence for any. He has -- the case has provided no

evi dence that any of these people are engaged in a
conspiracy. Not a single shred. Wy? Prove this.

Novenber 16th, the emmil to NatSci Academ cs,
800 people roughly. "I see this year's award w nners i ncl ude

two hate-letter witers" and |inks the statenents of inpact
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by Kal fagi anni and Koivisto. | find this unconscionable. |
don't understand. |'ll address that a little bit later.
There were many offers to neet and deescal ate.
Many attenpts. There were the two hourlong face-to-face
neeti ngs between Professor Akbul ut and myself on Cctober
2014, right after the course cancellation. There was the
May 2015 neeting, Hedden, Parker with Akbulut trying to
arrive at an agreenent that Matt Hedden testified to. The
two hourl ong Akbul ut/Prom sl ow neetings to arrive at the
August 2014 email which | viewed as a neeting of the m nds.
There's the fall 2015 appoi ntnent of Akbulut to the Math
Advi sory Commttee. This was a consequence of this outreach
by Matt Hedden. Matt Hedden was a nenber of the Math
Advi sory Commttee, the AdCom and he suggested to ne that |
shoul d appoi nt Akbul ut as a mechanismto give hima role to
have a positive voice in the departnent and | agreed. |
t hought it would be a good role for himto have a chance to
speak positively to the departnent and perhaps he could then
hel p himresolve sonme of his issues. Didn't ultimtely work.
On April 20th Hedden had outreach to Professor
Akbul ut followi ng the Tulane enmil. That is actually the
i npetus of CP-58, the emails. 1 to 4 are the foll ow up of
that neeting. On Cctober 13th of 2017 Jeff Schenker
attenpted to have a face-to-face resolution. He sat down

wi th Professor Akbulut and the CP-10 is the email exchange
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that follows that discussion which Professor Akbulut called
Jeff a liar again.

There's a Decenber 5th nmeeting with the UCFA
chair. There's the January 24th request for a second neeting
with the UCFA chair that was declined, and there were
attenpts to seek external nmediation. 1'd just like to touch
on that a little bit.

On February 7 to 14th Bill Donahue attenpted to
establish nediation with Laura Athens, a professor nedi ator
that he uses on many occasions. In the exchange of emails
Prof essor Akbulut wote to Bill Donahue. He wote, "Bill by

now you have lost all credibility. You killed the trust

factor. | really don't think you are qualified to serve in
that office. | think you should resign your FGO chair
position.” And to Laura Athens he wote, "Until | get

answers to these questions (about who is funding the

medi ator) | have to assune this is a quack solicitation
email." So that was the response that led to the basis of
wi t hdrawal from medi ati on.

St atenent of inpacts present a relatively

uni form and pai ned point of view Pappas wites, "I cannot
estimate the cost of this harassnent. It is both enptiona
and professional. Many faculty are intim dated since they do

not want to be included in the new list of targets.”

Matt Hedden wites, "I have considered | eaving
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the university because of this persistent bullying. | am
deeply concerned about the toxic effect that Professor

Akbul ut's behavi or has on the departnent, on our ability to
recruit and retain faculty.” 1It's particularly troubl esone
for Matt because everywhere he goes he neets people who know
Akbul ut. Everyone he knows professionally knows Professor
Akbul ut. People he wants to recruit, the graduate students
he wants to recruit will all be aware of Professor Akbul ut.

Effie Kalfagianni wites, "The letter from
Sel man," which is the letter he sent to the Math Advi sory
Comm ttee advising themnot to participate, "was perceived by
the commttee as it is, athreat. | strongly feel that none
of my coll eagues should have to stand the constant public
targeting that Sel man's actions have exposed themto."

Raj esh Kul karni who wote a statenent of inpact
was al so on the Math Advisory Conmittee when the letter
arrived. He said "The events that have unfol ded have left ne
and the departnent bruised and drained. There is visible
| oss of norale. This has resulted in faculty shying away
fromcomittee work for fear of retaliation.”

Bet h Koi vi sto, now Gagni er, wote that
"Prof essor Akbul ut's behavi or continues to create a hostile
wor kK environnent for anyone he includes in his tirades." She
wote this before the email to the NatSci and the Twitter

statenents.
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Ri ck Hensh summari zes Professor Akbulut's
behavior as "No offense is too small. He refuses to
recogni ze authority. He has no enpathy for those he
attacks."

One coul d argue perhaps that this is free
speech, but the First Anendnent does not protect what
Prof essor Akbulut is engaging in. H's attacks on coll eagues
are not a matter of public interest. His attacks result from
hi s own personal disagreenent over enployment actions taken
with respect to him He is disparagi ng coll eagues who have
sinply served the university by sitting on review panels.

The review deci sions were thoughtful and respectful, not
personal. He is answering thoughtful, respectful decisions
wi th personal attacks. H's speech has been disrespectful,

di sparagi ng, harassing, and a direct personal attack, and
it's significantly disrupted the math departnent. It inpacts
our recruiting and retention and it will clearly generate a
climate of bullying if it is not disciplined. |If this
behavi or is condoned, it will have a big inpact on how peopl e
behave and act and see the power structure inside the
departnment. Indeed |I would say that Professor Akbulut's
actions have as their goal the disruption of MSU s academ c
revi ew process.

Prof essor Akbul ut and his counsel have tried to

make this a case about Professor Wl fson and the O E finding
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against him but | just want to state sinply that in truth
Prof essor Wl fson did conmt mstakes, errors. He accepted
hi s punishment. He engaged productively in training. He
never reached out to attack col |l eagues, staff, or students in
a public forumand he has had no further issues. This is in
stark contrast to the behavior of Professor Akbul ut.

Leadi ng us to the central questions. Wy
di smssal? Wy not a | esser penalty? | would say the
Depart nent of Mathematics, College of Natural Science, the
O fice of the Provost have been slow to judgnment and have
exhausted every possible nechanismto rectify this pattern of
behavior. | think it's clear fromhis own statenents and his
own testinony in many places in witing in his emails
Prof essor Akbul ut has shown no renorse. He does not see that
he has done anything wong. So logically why would he stop?
Wiy woul d a | esser penalty be anything | ess than anot her
unj ust action against hinf? That should result in further
escal ations of his actions. He does not, will not identify a
single elenent of his enmmils and web postings as
i nappropriate. He finds themquite acceptable. He said this
in his testinony. He said it in his witings. He's attacked
essentially every single person who's had a role to play in
this process. [It's upwards of 30 people now that are inside
the scope of his attacks. People who have never net him

before. People at the very top of the university. People at
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the very bottomof the university. He doesn't distinguish
bet ween staff, president, provost. Anyone who has given a
statenment or contributed to evidence that he finds that are
agai nst his cause are therefore part of the vast conspiracy.
It's a very beautiful bucket to throw everyone into. There's
t he people that agree with himand there's the rest.

Wl l, who agrees with hin? There are 62 tenure
system faculty with an appointnent in nmath. 28 of these are
full professors. He could not find one of these people
willing to speak in his defense. That's quite a conspiracy.
Mat h departnent faculty are notoriously independently m nded
and do not naturally align with authority. So to say that
this is part of a vast authority driven conspiracy noderated
by | guess nodest increases in raises or other tools
avai l able at the chair's disposal is not credible. There has
been no credible evidence, not a single itemof credible
evi dence to support the idea that all these people are acting
in concert because they are part of a conspiracy. | think it
is entirely possible that they're acting in concert because
they find the behavior reprehensible and unaccept abl e at
every level and this to such an extent that they are
unani nous.

The testinony of nmany of the w tnesses,
especially Matt Hedden, Jeffrey Schenker, Effie Kalfagi anni

Ceorge Pappas, | think Beth Gagnier, they've all nade it

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

29




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

clear that this process was painful for them what they were
exposed to was painful with the process of testifying and
rendering testinony was painful but they could see no
alternative. They did not see any resolution to this short
of dismissal. So they agreed to contribute. Many of them
have said that if Professor Akbulut stays then they wll at
| east attenpt to | eave. They have absolutely nmade this a
bi nary choice. It would be himor us. W cannot live at the
university that tolerates this behavior.

We have shown by clear and convinci ng evi dence
Prof essor Akbulut is in violation of the university's faculty
rights and responsibilities and academ c freedom policy. |
think it's nore than clear and convi nci ng evi dence, but
that's our bar. | think it's alnost indisputable. The
emails are there. They are self-evident. Mny people have
told me if Professor Akbulut is not dismssed for this, if
this pattern of behavior is, in effect, normalized by a
deci sion that says if you perceive yourself to be aggrieved
then you have right to set up a vigilante shadow systemt hat
all ows you to attack people. |If you don't find your
resolution inside of the university adm nistrative review
process, set up your own. It works. See what happened to
Prof essor Akbulut. He got away with it. That's a precedent
that nmust not be nade. Professor Akbul ut has made it

perfectly clear he will never stop. H's behavior is not
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pursuit of transparency. That's offensive to ne to call it
pursuit of transparency. It is not a legitimte
self-defense. That is not ny opinion. That is the opinion
of the OE investigation submtted by the faculty nenber
party which says on Page 17 that while there is resolve,
there is a right to defense of a faculty nenber who's under
di sm ssal for cause, the actions, the emails sent,
identifying Beth Gagnier, who is clearly subordinate to

Prof essor Akbulut, to a wi de audi ence who has no interest is

not a legitimte act of self-defense. That's the point of

view of the OE report. | agree.

And what else can | say? | understand that
tenure plays an essential role in academa. It is a
fundanmental pursuit. It protects faculty nenbers when they
take academ c and professional risks. If you want to pursue
research, that mght not pay out. If you want to nmake a

political or principled stand on an issue that everyone may
not agree with, tenure is an essential tool for people to
speak their mnd. It nust not be renoved lightly. | agree
absolutely. | believe we nmust protect the institution of
tenure. However, if the institution of tenure is allowed to
be used as a shield to hide people who would bully and harass
and intimdate, then that -- to allow that to take pl ace

Wi t hout penalty is the nost direct way to danage the

institution of tenure.
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| don't see how any event can justify the
actions, the course of actions that Professor Akbul ut chose

to take. He didn't have to do this. There were nmany ot her

options. | find it unacceptable, unconscionable. | find
t hese behaviors have no place in academa. | ask you not to
support themwi th any finding | ess than dismssal. |If you

feel that these actions have any role at MSU, then | nust say
there's no place for MSUin ny life. That is ny absolute.
The actions of Professor Akbulut clearly, abundantly nerit

di sm ssal for cause. Thank you.

| think I have --

M5. KELLEY: 15 m nutes?

M5. YERMAK: 17 m nutes.

DR PROM SLON So what do | do with that? |t
does --

M5. KELLEY: Your rebuttal.

DR. PROM SLON M rebuttal ? OCkay.

MR. REI FENBERG  You reserved five for rebuttal

DR PROM SLOW | reserved five.

M5. KELLEY: Ch, so you're not going to let him

use the tine he didn't use?
MR REI FENBERG Wl |, he reserved five.
DR. PROM SLON | reserved five. That's fine.
M5. KELLEY: Ckay.

M5. DOUKOURE: Do you want to take a break
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first?

MR REI FENBERG Yes. Ten m nutes.

(Recess taken at 10:18 a.m)

(Back on the record at 10:30 a.m)

MR. REI FENBERG. Who wi Il be maki ng oral
argunents for Dr. Akbulut?

M5. DOUKOURE: | will.

MR. REI FENBERG. Then you have one hour to nake
your argunent.

M5. DOUKOQURE: Thank you. The burden of proof
inthis matter rests solely within the charging party. They
are required to produce enough evidence in this matter to
prove their allegations are true by clear and convincing
evi dence.

Prof essor Prom sl ow has you up here in his
cl osing argunments tal king about Professor Akbulut didn't
bring forth any witnesses fromthe math departnent. He
didn't do this. He didn't have to do -- he didn't do this.
The truth of the matter is Professor Akbulut didn't have to
do anything. He's not required to prove a single thing to
this commttee. The only people who are required to prove
anything to this comrittee is the charging party and they're
required to do so by a standard of clear and convincing
evi dence.

Cl ear and convincing evidence is the m ddl e nost
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standard of evidence required in a court of law or this case
inthis court. Cear and convincing is the mddle |evel.
It's not as high as beyond a reasonabl e doubt, but it's not
as low as 51 percent. |It's not as low as, well, this is
likely to have happened. It is a way stronger standard than,
well, this is possible or this is likely. As defined by the
U.S. Suprene Court, clear and convincing evidence that is
presented to by a party nust be highly and substantially nore
probable to be true than not and the trier of fact, in this
case this commttee, nust have a firmbelief or conviction in
its factuality. It is a nore rigorous standard than sayi ng,
well, it's likely to be true.

Keith Promslow in his closing remarks asked you
to assunme what others m ght think because he has not proven
anything to be true, and your assunptions about how ot her
peopl e m ght feel or what the interpretation of evidence
mght be is, in fact, not a fact at all and, in fact, it is
not clear and it is not convincing evidence of a single
t hi ng.

During his closing argunments Keith Prom sl ow
said many, many things that are just not true and they were
just not placed in evidence. Nobody testified to those
things. There is no docunentary evidence produced for those
things, including the fact that there are five classes that

canceled. He listed in his closing slides that Math 996
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Section 1 and Section 2 were both canceled for the spring
senester of 2015. That is factually inaccurate. |In fact,
one of our w tnesses, Ustun, actually took the class that was
taught by Professor Hedden which Keith Prom sl ow said was
canceled, and | inplore himif we wite briefs, I challenge
himto find even a nol ecule of testinony or evidence that
states what he has asserted regardi ng Professor Akbulut's

cl ass and Professor Akbulut's grants because he will not be
able to find any evidence that was placed on the record of
the fact that that class was cancel ed or other things that he
has said here today about the class. |In fact, he's conducted
hinmself in this final proceeding nuch |ike he conducted
hinmself in the overall court, which is msstating things,

m squoting things. Several of the slides he had m squoted
docunents that you have in your binder. He attenpted to
provi de quotes from docunents that he entered as evi dence and
then, in fact, m squoted those docunents to his own

advant age, and that has been the case since the beginning of
this in 2014.

W inplore you today to determ ne that there has
been no actual evidence provided by charging party regarding
the allegations. There are several words that Keith
Prom sl ow used that are intended to inflame the enotions of
this jury. Those words are harassing, intimdating,

bul l ying, and targeting. However, he produced no evidence to
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show t hat any single docunent produced has the effect of
doing that. Harassing is defined as the action of subjecting
sonmeone to aggressive pressure or intimdation. There has
been no aggression, there has been no intimdation, and there
has been no pressure produced by Professor Akbul ut.
Intimdating is defined as having a frightening or overaw ng
or threatening effect. Professor Akbul ut has not threatened
to do anything to anybody. He has not produced a single
threat from Professor Akbulut. He says that Professor
Akbul ut is bullying people. But bullying is defined as
seeking to harm intimdate, or coerce soneone perceived as
vul nerable. None of the individuals who testified in this
matter are perceived to be vulnerable or perceived to be in a
| esser category of power than Professor Akbul ut.

And targeting is defined as selecting as an
object or attention for attack or to aimor direct. None of
Prof essor Akbulut's emails produced in this hearing have
targeted anybody. Not one specific person has been subjected
to the aimor direction, and, in fact, all of the evidence
presented indicates clearly that Professor Akbul ut was
targeting a unfair decision on his behalf and not the
i ndi vidual s who participated in that finding.

Keith Prom slow would |ike you to believe that
because there are 62 tenured faculty here at MU t hat

Prof essor Akbul ut shoul d have been able to provide at | east

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

36




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

one person to testify on his behalf. 62 tenured track
professors at MSU in the math departnent and Prof essor
Prom sl ow could only come up with four people who conpl ai ned
about Professor Akbulut, and those four people are the sane
peopl e that Professor Prom slow solicited information from
because he knew that they would be reasonabl e and that they
woul d provide himw th the information. Professor Proni slow
testified on the record that he was seeking out information
agai nst Professor Akbulut, that he was seeking out people to
provide that information so he could in his own words cal
himout, and that's exactly what he did. He found people
that he had placed on commttees, people that were friendly
with him people that ran in his circles, and he found those
people to provide testinony. And what kind of testinony did
they provide? They provided no succinct factual testinony.
They supplied a ot of vagaries. Well, we didn't like this
and people said this. But who are the we? Wo are the
peopl e? What was sai d? None of that was ever provided to
this commttee.

Prof essor Akbulut, in fact, testified that there
were math faculty that were willing to testify on his behalf,
some of them not tenured yet. However, they backed out
because they were afraid of repercussions fromKeith
Prom sl ow, because they saw Keith Prom sl ow as bei ng sonebody

who had caused this entire problemfor Professor Akbul ut and
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I f he was gone and Keith Prom sl ow remai ned, they woul d have
a problemw th Keith Prom sl ow and what woul d happen to them
Just to sunmmarize the testinony very quickly for
what we heard over the last six days. This started because
Prof essor Akbulut felt that Keith Prom slow had intentionally
canceled his class in retaliation for Professor Akbul ut
conpl ai ni ng about the election that led to Keith Prom sl ow
being math chair. That election was a violation of
university policy and bylaws. This was not a personal attack
on Keith Prom slow, but rather it was consistent with
Prof essor Akbulut's personality and character of seeking to
uphold the truth and integrity of the math departnent that he
has been part of the faculty of since 1995. Professor
Akbul ut is known anongst the faculty. Many faculty nmenbers
testified that he is known for seeking the truth and
soliciting the opinions of others even through polling
sources outside of MU, but it only recently becane an issue
when persons inside of the math departnent began engaging in
a behavior that |acked integrity and honesty and resulted in
the covering up of issues that were of a serious nature at
MSU nat h departnent. Nanely, Keith Prom sl ow sought to
ensure that nobody would be truly held accountabl e when his
senior faculty nenber was found to discrimnate agai nst and
harassed M ddl e Eastern and Muslim students. That individua

received nothing nore than a secret letter in his file and a
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training which is available and given to all MSU faculty at

| arge. Further, that faculty nmenber continued to keep a
position of authority over those students agai nst whom he had
violated their rights. Wen the students conpl ai ned, they
were silenced, not taken seriously, causing many to renmain at
MSU wi t hout feeling -- without a feeling of confort and
others to |l eave MSU altogether. Yet Keith Prom sl ow woul d go
so far in his commtnment to excuse that individual's actions
by saying, well, you know, he's known for harassing people
and he's known to be rude and he's known to discrimnate

agai nst students and staff and faculty. It was just his way
and he didn't know better. And then he was given a training
and then he was appointed to every conmttee that Keith
Prom sl ow coul d appoi nt people to since 2014 and since the
finding of discrimnation. Wen it cane to Professor

Akbul ut, however, that was a ganme changer. Professor Akbul ut
did nothing nore than advocate for hinself against what he
percei ved to be an unfair and di shonest bl em sh on his
acadenmic record and a sl ander against his fiduciary
responsibilities as Pl of his grants.

Keith Prom sl ow woul d have you up here believing
that Jon Wl fson didn't conplain about his punishment or his
finding, and Professor Akbulut sonehow is doi ng sonething
wrong because he did. The proof of the -- the fact of the

matter is Jon Wl fson did exactly what he was accused of.
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Prof essor Prom slow has admtted that Jon Wbl fson did exactly
what he was accused of. Professor Akbulut has maintai ned
t hat what happened to himis unfair, unjust, and he did not
do what he has been accused of. That's why he cannot remain
silent and just accept what had happened to him

Pr of essor Akbul ut sought a redress of his class
cancel | ati on. However, Keith Prom slow refused to hear that
appeal despite acknow edgnent by hi m and many ot her
prof essors who testified here before us that it was the first
year and the only year that they required five students to be
enrolled in a graduate class to keep it open and despite the
fact that Keith Prom sl ow and other faculty testified that it
was the first year that they required such an early decline
for enrollnment of classes. They gave nmany excuses regarding
the need to have classes settled early, but all of them were
contrived and | acked even a genui neness. Excuses such as it
was easier for scheduling of grad students, teaching
positions, and to ensure that there were enough students to
make the class reasonable to teach full. And they fall flat
when they later testified that students can add, drop, or
change cl asses even up to and through the begi nning of the
first week of class, and students often drop out after this
deadl ine, resulting in classes running wth as few as two
students.

Pr of essor Akbulut's class should have run as siXx
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students attenpted to enroll for that class prior to the
deadl ine. Uncontroverted evidence shows that on August 14th,
2014, Luke WIllianms attenpted to enroll in that class by
requesting an override. He was later told that he couldn't
enroll in that class because his dissertation conpletion

fell owship prohibited himfromtaking nore than one credit.
However, testinony and docunentary proof provided by

Prof essor Akbul ut proved that this was not an actual policy
despite Keith Promslow s attenpting to falsely defend it
here in front of this commttee. Wen that failed, Luke
WIllians was told he couldn't take the credit because he
needed nore noney for tuition. However, it was the case that
he could take it for one credit.

Prof essor Akbulut testified that over the years
when grad students have satisfied their credit requirenents
they are often allowed to take a class for one credit.
However, Luke WIllianms didn't need to take it as one credit
because Professor Akbulut offered to pay his tuition with
grant funds. This is when Keith Prom sl ow began stating that
Prof essor Akbulut's grants were fully encunbered, a fact that
Keith Prom sl ow had no way to know or to verify. 1In fact,
every single person who testified before this comittee
stated that they had no way of know ng how Prof essor
Akbul ut's grants were encunbered and, in fact, did not

actually ook into the underlying facts regarding his grant
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funds or the specificity of their encunbrances. Furthernore,
docunent ati on provided by both Keith Prom sl ow and Professor
Akbul ut clearly shows that, in fact, funds were avail abl e.
On rebuttal, in fact, Keith Prom sl ow subm tted evidence
through the testinony of Beth Gagnier that in March 2014
Prof essor Akbul ut had 18,000 in his grants at |least. They
further stated that Professor Akbul ut provided $10, 000 for
Asadi to conme to MsSU and even after that $10, 000 Professor
Akbul ut still had $8,000 | eft over. They provided no
evi dence, no testinony as to what that $8,000 was used for.
Furthernore, as |late as August of 2014 Professor
Akbul ut and Carolyn Wenple were emailing about providing Luke
Wlilianms with at |east $2,700 in support, clearly indicating
that at the tinme that Luke WIlians requested an override
there were funds avail able to Professor Akbulut to use from
his grant nonies. All w tnesses brought forth testified
about the -- that testified about the nature of the grant
encunbrances testified that many tines a professor can
encunber his grants and for many reasons change his mnd and
decide to give that noney el sewhere. In fact, that's what
Prof essor Akbul ut had done. Furthernore, Professor Akbul ut
testified that he only paid $5,000 out of his grant funds to
Asadi, corroborating Keith Prom slow s assertion that he had
paid the other $5,000 out of the general funds to support

Prof essor Asadi. Furthernore, Professor Akbul ut provided

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

42




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

uncont ested and uncontroverted testinony that he used
approxi mately $15,000 in grant noney between June of 2015 and
August of 2015 so as not to lose it before the grant expired,
clearly showi ng that the $600 needed by Luke WIlianms was, in
fact, avail able.

Instead of admtting his m stakes and al |l ow ng
Prof essor Akbulut's class to run, Keith Prom sl ow doubl ed
down on his error by keeping the class cancel ed and ensuri ng
t hat Prof essor Akbul ut woul d be assigned anot her cl ass.
Prof essor Akbul ut nmade it known that he woul d not teach that
class, a class that testinony provided to this conmttee was
a |l ower | evel undergraduate class that always runs.
Therefore, the math departnent woul d have al ways needed to
provide a teacher for that course whether or not Professor
Akbul ut taught it and whether or not Professor Akbulut's
class had run. Professor Akbulut by all testinony did teach
his Math 996 course as if it were a real course. However,
Keith Prom sl ow determ ned yet again to not do wong. He
gave each student a reading course credit for that class,
even going so far as to not give each student credit for the
same reading course. This act is not only an additional lie
in which as testified to here at this committee caused the
graduate students to not have their true academ c records
reflected on their transcript, it is one that negates the

true responsibility undertaken by Professor Akbulut when he
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taught different courses. This dishonesty, this academ c

di shonesty by Keith Prom slow in assigning this a reading
course tarnished the academ c record of all of the math
students who actually took that class because they cannot
state that they've taken that class. It doesn't show that on
their record. It is alie on their transcript put there by
Keith Prom sl ow.

Matt Hedden and both grad students testified
here that a reading course is generally a course that is an
i ndependent study course that neets informally or often over
email or in the professor's office. However, Professor
Akbul ut's course had a full workload that resulted in al
five graduate students using the research done in that course
as their thesis and at |east one student giving a lecture to
an international audience and two students teaching resulting
theorens in nationally renowned universities, such as the
Uni versity of Rochester and Harvard. Still yet Keith
Promi sl ow can't admt his m stake.

He asked for an inquiry fromTerry Curry into
whet her or not Professor Akbul ut abrogated his duty, his duty
to teach, to teach students, including his graduate students.
Terry Curry admitted that at no tine did he investigate
whet her or not Keith Prom sl ow had actually caused Professor
Akbul ut's class to be canceled but nerely relied on the

assunption that if Professor Akbulut was told to teach a
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class and didn't, he was guilty. At no tinme did any single
comm ttee | ook into whether or not Professor Akbulut's clains
agai nst Keith Prom sl ow were true. |t was enough for
everyone as testified to by Jeff Schenker and all of the
ot her Advisory Commttee nenbers and Terry Curry that the
cl aims against -- that Professor Akbulut was told to teach a
class and then he didn't and everything else that they | ooked
at really didn't matter in the end.

If you look at the entirety of Professor
Akbul ut's emails submitted by both the charging party and
Prof essor Akbul ut over the course of the six days of
testi nony, none of them actually conplain about the penalty
itself. Al of themrequest a review of the information that
tarni shed Professor Akbulut's reputation and bl em shes on an
academ c record and asked about the nature in which he was
i ncapable to avail hinself of any independent body or
resource to investigate his clainms. Professor Akbulut tried
all official channels to avail hinself of relief fromthe
academ c bl em sh, but the results left nmuch to be desired.
The grievance he filed got dism ssed inappropriately and
wi t hout proper adjudication for |ack of specificity of the
claim The two OE conplaints filed, one by Professor
Akbul ut and one by Professor Akbulut and two other faculty
nmenbers who clearly supported Professor Akbulut's clains,

resulted in zero finding against Keith Prom slow, a fact that
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he would |i ke this commttee to use to vindicate himfrom al
al | egations of wongdoi ng. However, this commttee cannot
consider the O E findings against Keith Prom slow a
vindi cation for two reasons. First, because Keith Prom sl ow
had admtted to this panel the information that he initially
lied about in a math departnent neeting regardi ng the noney
fromM. Asadi's health insurance was repeated as a lie to
the OE investigators. It is clear that given a chance
between admtting a m stake and doubling down on a lie to
save face, Keith Prom slow wi |l always double down on the
lie. Therefore, it is likely true that Keith Promslow told
many other lies to the OE investigators, to this commttee,
and to coll eagues and the adm nistration at MSU during the
entire process of Professor Akbulut's Abrogation of Duty
Penal ty, grievances, official, and unofficial neetings. In
fact, he has proven that again today by providing inaccurate
and untruthful information in his closing argunents.

Second, the finding of the OE did not excul pate
Keith Prom sl ow fromany wongdoi ng but rather it determ ned
only -- it was only a determi nation that he did not
di scri mi nate agai nst Professor Akbul ut based on a protected
class as defined by Title I X. 1In fact, whether or not Keith
Promslowis just lying to cover his mstakes or retaliating
agai nst Professor Akbulut for calling out his election

violation in his support of Jon Wlfson after a
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di scrimnation finding was not part of the OE investigation
and was not addressed by the OE

When Professor Akbulut realized that officia
channel s were not going to provide himrelief because Keith
Prom sl ow was able to cover up his direct -- his deceit,
creating the possibility of an environnent of corruption and
di shonesty in the nmath departnent that Sel man Akbul ut | oved,
nurtured, supported for over 30 years, he reached out to his
col | eagues to expose what he thought had went wong. His
intent as he testified was not to harass or target anyone but
rather to create a di scourse about what was goi ng on, allow
all interested persons to have the infornmation necessary to
make a sound and honest judgnent of their own, the emails and
the testinony presented over the |ast six days that prove
that is what Professor Akbul ut was doi ng.

Al'l of the emails sent to Carolyn Wenpl e
cont ai ned | anguage of courtesy and respect as testified to by
Beth Gagnier. They stated please and kindly and could you
and continued on to address itens that were either within her
control or know edge or were otherw se part of her job
function. He asked for information of public nanner not to
enbarrass or harass Carolyn Wnple as he wasn't asking her
any information but his own grant information and not hi ng
that could be deened to enbarrass her.

Pr of essor Akbul ut provided emails that show
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Carol yn Wenple agreed with his assertions regarding the
avai lability of funds to cover Luke WIllianms. The charging
party provi ded docunentary proof that backs up that email
However, Keith Prom sl ow and ot hers responded that
i nformati on was faulty because Carolyn Wenpl e had cheno
brain, which is highly offensive and actually harassing and
very indignifying to sonebody who is an actual subordi nate of
Keith Prom slow for himto have said that on the record.
Then they di sm ssed proof when Professor Akbulut attenpted to
foll ow up, and how did they do that? They filtered Carolyn
Wenpl e's email address so that Professor Akbul ut was unabl e
to get clarification on the issue and was unable to clear his
nanme. In fact, testinony presented by the charging party
affirmatively states that Professor Akbulut's emails
regardi ng the 2014 grant issue never reached Carolyn Wenple
and went unanswered, a fact that was unknown to Professor
Akbul ut until it was testified to at this hearing.

There was further testinony regardi ng Carolyn
Wenpl e that Professor Akbulut was told to go to M. Hensh to
have his questions answered, but the fact renmins that
M. Hensh was getting those emails all along and coul d have
responded but didn't. What is even nore striking is that
when Prof essor Akbul ut approached Carol yn Wenpl e about his
grants, sonething that was her job, it becane an issue, and

when Keith Prom sl ow was soliciting information and emails
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fromfaculty and staff so that he could call Sel man out to
the dean or provost, did he ever call out Jon Wl fson for
di scrimnation? No. But calls out for Selman Akbul ut for
aski ng reasonabl e questi ons from soneone whose job it is to
provi de answers.

O her enmils provided by the charging party
i nclude an emai|l asking a body whose responsibility it is to
pl ace someone in a position to reconsider their appointnent
based on concerns regarding qualifications and honesty, an
emai |l that only went to the commttee and nobody el se, an
emai | that contained no allegations, no harassing tone. The
target supposedly of that email, Jeff Schenker, stated that
he believes faculty should raise those issues regarding
qual i fications and honesty of appointees with the hiring
comm ttee because they are the proper body to address such
I ssues. And further he stated that, in fact, he had raised
sonme of those concerns prior to this with that sanme conmttee
about candidates in the past. They provided an email in
response to the OE asserting they are going to have a
renewed policy of practicing -- and practice regarding the
treatment of sexual harassnent and sexual abuse clains, and
Sel man Akbulut in that email was asking his coll eagues to
join himin calling out discrimnation and harassnent in
academ cs and rem ndi ng everyone that not | ong ago a

prof essor who discrim nated agai nst and harassed students
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based on national origin and religion, a fact that remains
true to this day. They provided an email warning commttee
menbers not to rely on Keith Prom sl ow, who has admtted to
lying several tinmes in front of this panel, when relying on
docunent s because people were put in a position by Keith
Promislowto rely on |lies which caused themto sign docunents
where faulty -- that were faulty and fraudulent. He doesn't
call the people faulty or fraudulent. He calls the docunents
faulty and fraudul ent and based on |ies.

They provided a truthful email containing public
informati on which is easily accessible regardi ng people's
sal aries, pointing out that the people who have discrim nated
agai nst grad students, |ike John Wl fson, continue to get the
nost hi ghest raises and those -- and keep getting appointed
to commttees by Keith Prom slow. They provided emails
calling letters witten agai nst Professor Akbul ut which he
found hurtful and di sfavorable hate letters and providing
links to websites where interested persons could read w thout
edit and wi thout comment the words of those letters. All
persons testifying regarding their words and their letters
have stated that they were honest and they stood by them and
yet sonehow t hose sane people stated they felt personally
attacked reading their owmn words that were critical of a
col | eague because that col | eague gave them a | abel that they

t hought unfairly characterized their words.
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None of the emails presented by charging party
have personal attacks, derogatory |anguage, or accuse a
person of doing anything other than, nunber one, relying on
lies that were told, two, failing to investigate information
they were told, three, failing to ask questions of Professor
Akbul ut who had a personal know edge and personal stake in
that information, and, four, relying on and signing docunents
whi ch were faulty and fraudul ently based on the inaccurate
i nformati on they had received.

W are here today to deci de whet her a dedi cated
prof essor who is world-renowned in his field of nmathemati cs,
who is a major draw to both students and faculty should be
fired in engaging in activity ainmed at clearing an academ c
bl em sh off of his record and clearing the air about what
happens at the MSU math departnent after there was an
adm ssion that he was, nunber one, acting in good faith and,
two, probably woul d have won an appeal of his class
cancel l ati on had he been all owed such a process.

Prof essor Akbul ut is accused of not acting in a
col l egial manner. Collegial nmanner can be defined as
relating to or involving a shared responsibility as anong a
group of coll eagues. However, as we have seen fromthe
testi nony of several wi tnesses, there is a conplete |ack of
col | egi ate at nosphere, professionalism and overall |ack of

civility in the math departnent and outside of it from
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individuals intertwwned with Keith Prom sl ow. Wtnesses
behaved here on the stand in a defiant, rude, belligerent
manner and tw sted thenselves in knots not to give a full and
fair response to answers to questions that didn't suit them
whil e testifying under oath, sonething that nost people take
very seriously, and in the charging party's case chi ef

wi t ness and bi ggest conpl ainer, Keith Prom slow, who admtted
to, nunber one, not telling the truth several tines, two,

m sspeaki ng about several things, and, three, know ng the
prof essors who were rude, disrespectful, discrimnatory, and
harassing to both students and col | eagues who were okay wth
doi ng so because they didn't know better but were worKking
hard to call out Sel man and working hard to have him

term nat ed because Sel man Akbul ut refused to sweep viol ations
of MSU policy, rules, bylaws, and the basic tenets of honesty
and fairness under the rug.

By very definition, Selman Akbulut's conduct in
sendi ng emails asking for clarification, bringing to the
attention of individuals problens within the departnent, by
asking for clarity, transparency, by asking to hold people --
by very definition this was coll egial because it has
attenpted to create an environnment of shared responsibility,
owner shi p, ideas, and opinions through intellectual honesty
whil e holding others to a collegial responsibility and

requiring intellectual honesty fromall of those who surround
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hi m

There has been nmuch hay made about Prof essor
Sel man Akbul ut havi ng exhausted his renedi es and therefore he
shoul d just, as they say, let it go, but charging party's
desire to make that argunment is fatally flawed because Sel nan
Akbul ut was thwarted at every attenpt to use the fornma
process by those involved in stating that it was an attenpt
at proper venue, and they didn't have enough info to start an
i nvestigation. And, two, all avenues available to himfailed
to actually ook into the validity of his clainms by neans of
verifiable information.

Three, no other person claimng to be aggrieved
by Sel man Akbul ut has been held to the sanme standard of being
required to go through the formal processes. Testinony
presented by the charging party thus far has affirnmed that
there is the ability for any single faculty nmenber who has
felt targeted or harassed by Sel man Akbul ut they coul d have
filed a formal grievance against him the way that Professor
Akbul ut filed a grievance agai nst Professor Prom sl ow.
Testinony presented by the charging party show that those
testifying were told that they could and should file a fornal
conpl ai nt agai nst Sel man Akbul ut. However, not a single
person that testified here in this commttee filed any
grievances or any conpl ai nts agai nst Sel man Akbul ut.

Testinony of charging party's witnesses clearly shows that
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peopl e tal ked about Sel man Akbul ut in an unki nd nmanner behind
his back and took their conplaints to who they knew woul d be
a synpathetic ear, that of Keith Prom slow, who did not
require a single person to follow proper protocol because he
was going to take care of it hinmself. |In fact, so far the
only person in the MSU math departnent to foll ow proper
protocol and procedure for addressing concerns is Sel nan
Akbul ut .

And, four, there was, in fact, an OE
i nvestigation of Selnman Akbulut for his tweets and his
website which has -- and that O E determ nation that Sel man
Akbul ut's behavior was not targeting and did not violate MSU
policy.

Keith would |like you to sit here and assune and
conj ecture and guess what went on in Matt Hedden's mnd and
he would |ike you to interpret the information. However, the
standard that you are required to followis clear and
convincing evidence. |If there is a conjecture or there is a
reasonabl e interpretation of events or facts or email or
| anguage that could reasonably see -- be seen on both sides
of the fence, you could see it as Professor Akbulut sees it
or you could see it as Keith Prom slow sees it. Then Keith
Prom sl ow and the charging party lose. |If it is reasonably
likely that Professor Akbulut was acting in a collegial

manner and if everything is left open for interpretation and
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both interpretations are reasonably |ikely, charging party's
cl ai rs agai nst Professor Akbulut nmust fail. He nust not be
term nated because that neans charging party did not neet
t heir burden of proof of clear and convincing evidence, and
it is our assertion here today that there is only one
interpretation that is appropriate and that is the
interpretation that Professor Akbulut did not target anybody
by definition, did not harass anybody by definition, but was
rather acting within the scope of the collegial manner,
within the scope of the First Amendnent rights to criticize
people and to provide information on a public website, and he
acted wthin his rights as a professor at MSU, and therefore
charging party nust fail, and we ask that you do not find
agai nst Professor Sel man Akbul ut here today. Thank you.

MR. REI FENBERG  You have five mnutes for
rebutt al

DR. PROM SLON Ckay. |I'Il see if | can speak
up for five mnutes. | won't get the mke. | just want to
first clarify two key factual points. There is evidence for
five class cancellation. | would submt docunment FM 8, which
is Tab 5, Page 13. That would be ny evidence at the bottom
And Counsel or Doukoure indicated that four faculty nmenbers
have testified. |In fact, five faculty nenbers testified,
Jeff Schenker, George Pappas, Matt Hedden, Rajesh Kul karni

Effie Kalfagianni. Five full professors out of 28 ful
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pr of essors.

But nmuch nore inportant | think is that the fact
remains and is not in dispute that Sel man Akbul ut refused to
teach an assigned class. The evidence for this is clear and
convincing. The university's review process concluded the
Abrogation of Duty Penalty was justified. The evidence for
this is clear and convincing. The emails, I'lIl let you | ook
at them | feel they speak for thenselves. | do not
under stand how a reasonable judge can find it |ikely that
Prof essor Akbul ut was acting collegially. | just -- that is
not supported by the evidence. That's ny rebuttal. Thank
you.

MR. REI FENBERG  Ckay.

JUDGE WHI TBECK: Questions to either party.

MR. REI FENBERG Do we have questions?

DR. SMTH | didn't know we were going to be
af forded the opportunity, so no.

MR. REIFENBERG It's not in the procedure but
we' ve been doing it. No questions. Al right.

DR SMTH. | do have one question. And this is
to both parties just as kind of a point to clear up
confusion. Do we have any docunentation about the
reassi gnnment of the teaching responsibility?

M5. DOUKOURE: | don't think so. But | also

don't think that there's any dispute. | don't think --
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DR. PROM SLOWN That was stipul ated to.

M5. DOUKOURE: Yeah. | don't think there was
any dispute that there was a reassi gnnment.

DR SMTH Right. But we don't have any enai
or any docunment that says you are assigned to teach Math 124
in spring '15.

M5. DOUKOURE: Not that was presented.

DR. PROM SLOWN Not that was presented. | was
unabl e to present because of ny |lack of understanding. It
was testified to. It was testified to, but a hard docunent

was not presented |argely because of ny | ack of understanding
of the evidence process.

M5. DOUKOURE: Yeah.

MR. REI FENBERG  Ckay.

DR. PROM SLON The docunent exi sts.

JUDGE WHI TBECK: Dr. Prom slow, as part of your
initial argument, you nmade the flat assertion that free
speech does not protect Dr. Akbulut. 1[I'mnot going to ask
you here to support that assertion, but | do note that I
believe briefs are going to be required and you're going to
have to argue that and present |egal argunment on that point.
Sinply asserting it does not nmake it so.

And, on the other hand, Ms. Doukoure, | believe
you said you provided a statenent fromthe United States

Suprene Court --
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M5. DOUKOURE: | did.
JUDGE WHI TBECK: -- on the issue of free speech.
M5. DOUKOURE: | don't think I did.

M5. KELLEY: [It's clear and convincing standard.

JUDGE WHI TBECK: Excuse ne. | was talking to
her .

M5. DOUKOURE: No. | don't think I provided a
statenment on free speech by the Suprene Court. | believe

that the court | used was regardi ng cl ear and convi nci ng
st andar d.

JUDGE WHI TBECK: |'m sorry.

M5. DOUKOURE: Ckay.

JUDGE WHI TBECK: Even better. And | assune in
your brief you're going to give us that citation and --

M5. DOUKOURE: On, absolutely.

JUDGE WHI TBECK: Ckay. Thank you.

M5. DOUKOURE: Absolutely I will. Yes.

MR. REI FENBERG  Then just to nake sure that
we' ve got the records correct, according to our records,

CP Exhibits 1 through 69 were admtted?

MS. KELLEY: | don't have that information with
nme here today, so . . . But | know they were going to review
t hat .

M5. DOUKOURE: | didn't bring it either. But I

do believe that there was sonewhere between 69 and 70
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exhi bits.
PROM SLON 69 is ny nenory.
DOUKOURE Yeah.

5 & D

YERVMAK:  We do have 69.

MR. REIFENBERG | just want to clear that up
Wth the exceptions | think of CP-29 that was held and not
adm tt ed.

MS. DOUKOURE: Ri ght.

DR. PROM SLOWN  Yes.

MR. REIFENBERG. |Is that correct in your
under st andi ng?

M5. KELLEY: Again, | didn't bring that
information. | think Kara's got all the exhibits with her or
not ed sonmehow.

M5. DOUKOURE: Yeah. |If Kara provided you with
that, I would -- that information, | have no reason to object
to her calculation of the -- | don't knowif -- calculation
is not the right word, but | have no reason to object to
what ever she has stated as being --

MS. KELLEY: | would defer to Kara as well.

M5. DOUKOURE: Ckay.

MR. REIFENBERG Al right. And then wth
respect to faculty nenber's exhibits, | think there are 22.

M5. DOUKOURE: | think so.

MR. REI FENBERG  Probably the answer is the
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sane.
M5. DOUKOURE: Yeah.
MR. REI FENBERG Then, and this is to both
parties, and I'll ask you individually. Do you agree that

the policies and guidelines collectively provide for a
hearing process that includes the right to | egal counsel, the
right to confront and cross-exan ne opposi ng w tnesses, the
right to call supporting wi tnesses, the right to submt

rel evant docunents into the record as exhibits, the right to
a witten transcript of the record, the right to nake ora

and witten argunents, and the right to a witten decision?

M5. DOUKOURE:  Yes.

MR. REI FENBERG  Okay. Basically this is sort
of cleaning things up, making sure that everyone agrees to
the fact or at least the idea. You have the idea that this
has been followi ng what we generally refer to as due process.

M5. DOUKOURE:  Yes.

MR. REI FENBERG  Ckay.

JUDGE WHI TBECK: The ot her party.

DR. SMTH.  Both parties.

M5. KELLEY: | nean, | would agree with
everything. 1'mnot really sure what you refer to by witten
argunents. | nean, | don't know. | don't see that anywhere

in the policy. But | guess we've already tal ked about that

at sone degree.
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MR, REI FENBERG So you both agree?

M5. DOUKOURE: Yes.

MR. REIFENBERG All right. Then after
consultation with the hearing comrmittee, | rule that the
parties present witten briefs in this matter. Now, with
respect to the witten briefs and timng, we anticipate the
transcripts will be avail able shortly, possibly by the end of
the nonth but we're not exactly sure. Wen the transcripts
are received by the commttee and the parties, the parties
will have 21 days fromthat date of receipt of the
transcripts to file witten briefs. Five copies of these
briefs should be filed with Ms. Yermak, and all communication
has al ways been going through Ms. Yermak, with a copy being
served on the opposing party. Now, |'ve nentioned the nunber
of days in terns of tinme limts. Days will be counted
beginning with the day follow ng the date of receipt, and so,
for exanple, we're tal king about the receipt of the
transcript and then all these things go fromthe date of
recei pt of the transcript.

M5. DOUKOURE: So day one will be the day after?
REI FENBERG. The day after.

DOUKOURE: Ckay.

2 5 D

REI FENBERG. |If the day for the filing of

briefs, and we don't know yet because the transcript is --

when it's comng is variable, falls on a weekend, then the
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date for filing of the briefs will be the next business day
follow ng the weekend. GCkay? So it's date of -- so we start
fromdate of receipt or if, in fact, that falls on the
weekend. The commttee will consider the date of filing of
the briefs to be the date of final argunment. And the fina
argunment is tal ked about in the proceedings. So basically
what happens here is that final argunment will be on the
recei pt of the briefs. Now, why is that inportant? Because
the commttee will neet, confer, and reach a decision within
14 days of final argunment. Al right? So 14 days of fina
argunent is counted fromthe date of the filing of the
briefs. And that's variabl e dependi ng upon when the
transcripts conme in. The conmttee will circulate its
witten decision, so we will reach a decision within 14 days
and then we will circulate our witten decision within

30 days of the date of final argunment. Now, we've already
set out the possibility of there being briefs and the

organi zation of the briefs is set out in the guidelines. |If
you go back to the guidelines, the guidelines lay out the
organi zation of the briefs. Generally your briefs should be
cl ear and concisely witten. Avoid |egal jargon and

| egal ese. Pl ease avoid abbreviations that are not conmon

usage. Please do not assune that the commttee is famliar

Wi th the organi zation of the Departnent of Mathematics or the

Col | ege of Natural Science or with their personnel. Wen
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referring to a date, please provide the day if known, nonth,
and year.

Now, and this is -- what |'mlast going to talk
about is the statenent of facts and the possibility the
statenment of facts can m stakenly becone argunent. So the
statenment of facts nust be in chronologic order. Do not
provide a witness by witness sunmary of this as it will be no
use to the conmttee. Do not include argunents within the
statenment of facts as this will not be considered by the
conmttee. Your statenent of facts should be so
straightforward and objective that the commttee could if it
chose adopt it as its own statenent of facts. Each asserted
fact nmust be supported by a transcript reference and an
exhibit nunber if relevant. Wth respect to the argunent,
your job is to provide a -- and this is -- we want to nake
this clear, a letter of reasoning that supports your position
and that would if accepted |ead to a conclusion in your
favor, so basically what in noot court we would call a
r oadmap.

Are there any other matters for the panel before
we adj our n?

M5. KELLEY: |Is there a page limt on the --

MR. REI FENBERG Oh, yes. The page limt in the
guidelines is | think 50. And the guidelines -- if you go

back to the guidelines, they specify that. And all these
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t hi ngs should be sent to Kara and opposi ng counsel.

M5. DOUKOURE: So the filing of them-- because
everybody else is up here. You guys can handle it. The
filing of themw || be resulted fromthe day that she
recei ves themby mail ?

MR. REI FENBERG  Kar a.

M5. DOUKOURE: Yes. So if we have 21 days, that
means | have to mail mne seven days before the 21 days or if
| email themto her on the day that they're due, is that
sufficient?

MR, REI FENBERG Yes. As long as she gets them
by email on that day.

M5. DOUKOURE: Ckay.

MR. REI FENBERG And you can choose how you send
it. You can send it by slow mail or email or whatever.

M5. DOUKOURE: Ckay.

MR. REIFENBERG O carry it for God' s sakes

M5. DOUKOURE: | nean, yeah. It's so nuch fun
to drive up here I know.

JUDGE WHI TBECK: But you nust sinultaneously
serve a copy on the opposing party.

M5. DOUKOURE: That's fine. | just want to nake
sure that | can email theminstead of having them nail ed.

MR, REI FENBERG  Sure. And probably what we

need to do because there was an issue with respect to the
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emai |l s before is Kara wll |et you know when she gets them

M5. DOUKOURE: Ckay.

MR. REIFENBERG So if there's an issue with
email, then we don't have a problemwth it.

M5. DOUKOURE: Ckay.

MR. REIFENBERG. So are there any other matters
that we need to deal with? Well, then | declare this hearing
adj our ned.

M5. DOUKOURE: Thank you.

(At 11:19 a.m, hearing concl uded)

OBrien & Bails Court Reporting and Video
(800) 878-8750 - M chigan Firm No. 8029

65



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF M CHI GAN )
)ss
COUNTY OF WAYNE )

| certify that this transcript, consisting of 66 pages,
is a conplete, true, and correct transcript of the D sm ssal
for Cause Hearing and testinony taken in this hearing on

August 26, 2019.

(/)/i/@-

Cheri L. Poplin, CSR 5132, RPR, CRR

Dat e: August 29, 2019

OBrien & Bails

141 East Mchigan, Suite 201
Kal amazoo, M 49007

1- 800- 878- 8750
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           1                    East Lansing, Michigan



           2                    Monday, August 26, 2019 - 9:33 a.m.



           3                    MR. REIFENBERG:  So we're on the record now.



           4       Dr. Promislow, you have one hour to make your argument.  From



           5       your hour's time you may reserve time for rebuttal.  Do you



           6       wish to reserve any time for rebuttal?



           7                    MS. KELLEY:  Of the hour; right?



           8                    MR. REIFENBERG:  Out of the hour.



           9                    MS. KELLEY:  So you have an hour total.



          10                    MR. REIFENBERG:  Total.



          11                    DR. PROMISLOW:  I guess I'd like to reserve five



          12       minutes.



          13                    MR. REIFENBERG:  Okay.  Then start your



          14       argument.



          15                    DR. PROMISLOW:  Okay.  So we're here because



          16       Professor Akbulut has engaged in a relentless three-year



          17       campaign to impugn the motives and reputation of everybody



          18       who has served in an administrative review process or



          19       contributed documents to it.  Professor Akbulut's goal is



          20       simple.  It's to discredit those who provided evidence or who



          21       served on administrative review committees that found again



          22       him, to intimidate faculty so they will refuse to provide



          23       evidence or would refuse to serve in the future.  I think



          24       that the witness testimony has abundantly established the



          25       terrible emotional impact his actions have had on his targets
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           1       and on the Department of Mathematics as a whole.



           2                    To each of the many warnings, official,



           3       injunctions and good faith efforts to find a compromise,



           4       Professor Akbulut has elected to escalate the scope and



           5       intensity of his attacks.  He sent his attacks to new people



           6       and he's involved new people as a subject of the attack.



           7       Professor Akbulut has shown no remorse.  Indeed, he has vowed



           8       to continue his attacks for as long as he is here, and he



           9       cannot identify one email written by me which is abusive,



          10       insulting, retaliatory inexcusable harassing, and targeting.



          11       All the faculty have an obligation to treat colleagues in a



          12       collegial and respectful manner.  His pattern of destructive



          13       behavior is simply far, far outside of acceptable norms.



          14       This is not something we can tolerate at this university.



          15       Unchecked, it threatens to establish a culture of bullying



          16       that will denigrate the department, the college, and the



          17       university.  Indeed, he is undermining the very process of



          18       administrative review.  His behavior threatens the fabric of



          19       academia, which requires honest and open administrative



          20       review as a check.



          21                    I'd like to summarize the charges that are being



          22       brought against him.  This includes violation of university



          23       policies substantially related to performance of faculty



          24       responsibilities, including faculty rights and



          25       responsibilities and academic freedom.  The grounds for







                                          4

�











           1       dismissal for cause policy, for discipline and dismissal



           2       lists nine points that are valid basis.  We are using



           3       Number 8, violation of university policy substantially



           4       related to performance of faculty responsibilities.  These



           5       include as a primary function of teaching, learning,



           6       scholarship, and public service.  They must be maintained



           7       through reasoned discourse, through intellectual honesty,



           8       through mutual respect and openness to constructive criticism



           9       and change.



          10                    It goes on to state that the university looks to



          11       its faculty members to exercise their rights and



          12       responsibility and to meet their obligations fully as



          13       professionals.  Academic freedom carries with it



          14       responsibilities and these include, number one, the



          15       responsibility to carry out assigned teaching, research, and



          16       public service duties in a professional manner.  And point



          17       five, the responsibility to work in a collegial manner with



          18       appropriate individuals and bodies.  In particular, the



          19       relation with colleagues section includes the responsibility



          20       to respect the views and rights of others and asks the



          21       faculty member shall foster collaboration with and support of



          22       colleagues.



          23                    So before I start into the charges that we think



          24       violate these tenets, it's appropriate and natural for people



          25       to ask, well, what's the context in which this took place?
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           1       How did this start?  And so although we maintain that there



           2       is no reasonable impetus for the actions Professor Akbulut



           3       took, that there's no reason to go outside the administrative



           4       review and set up what is a de facto vigilante administrative



           5       review process, that that cannot be tolerated.  It is



           6       important to explain what predated it, and so I just want to



           7       briefly summarize the events before the administrative review



           8       process.



           9                    There was a course cancellation.  There was a



          10       new course cancellation policy that was in response to



          11       requests from staff to streamline the process of scheduling



          12       classes.  The process was clearly communicated.  Five



          13       graduate courses were canceled for underenrollment on



          14       October 21st, 2014, Math 840, 842, 864, and two sections of



          15       special topics, 996.1 and 996.2.  Two faculty members,



          16       Professors CY Wang and Gang Bao, requested extensions beyond



          17       the deadline and were denied.  A key element of dispute or of



          18       discussion was Luke Williams' attempt to solicit an override.



          19       We maintain this was not obstructed, basically from his own



          20       testimony.  He said that he asked, was told he wouldn't have



          21       to pay, and didn't come back.  Rick Schwartz investigated



          22       this, the associate dean for graduate studies.  He said, "I



          23       don't see any problem with the general process that Keith has



          24       instituted for deciding which classes have sufficient



          25       enrollment."  He said, "Luke never registered for the course.
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           1       No one removed his enrollment from the course."  Indeed, we



           2       maintain that Professor Akbulut delegated responsibility for



           3       Luke's enrollment to a staff member, Carolyn Wemple.  She



           4       didn't fully understand his intent and she took no action,



           5       but it's important that it's not staff responsibility to



           6       register students and indeed they cannot do it without



           7       student input, so simply by delegating these acts, it does



           8       not fulfill responsibility to get enrollment, and for this



           9       reason the course was under-enrolled with only four students.



          10                    The Abrogation of Duty Penalty is really not --



          11       the act of Abrogation of Duty is really not disputed.



          12       Professor Akbulut states that once assigned a replacement



          13       section of Math 124, "I refused, because it was not my



          14       official teaching assignment.)  This is from his documents.



          15       Refusal to acknowledge the revised teaching assignment and



          16       teach the assigned course is the act that led to Abrogation



          17       of Duty.  It's not disputed.  I myself met with Professor



          18       Akbulut twice in October 2014 in an attempt to resolve the



          19       issue after the class cancellation before the Abrogation of



          20       Duty Penalty was decided upon.  These were the meetings that



          21       were taped.  Professor Akbulut -- I'm sorry.  Associate



          22       Provost Terry Curry met with Professor Akbulut to hear his



          23       side of events prior to imposing the Abrogation of Duty



          24       Penalty on January 30th.  The penalty I would say -- the



          25       penalty component, the financial component, is formulated as
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           1       a percentage of salary based upon the workload that was



           2       abrogated.  That is the formula that came to the salary



           3       penalty.  It is true that Professor Akbulut provided a



           4       reading course with content equivalent to Math 996, the



           5       topics course.  The students that elected to enroll in the



           6       course received equivalent credit and instruction.  Their



           7       education was not harmed in a material way.  This is



           8       supported by testimony from many of the witnesses.



           9                    There is an issue of grant encumbrance.  It has



          10       no direct bearing on the course cancellation but it was



          11       reviewed by the Administrative Review Panel and they



          12       commented on it, so it's appropriate to give some context for



          13       that.  In May 2014 Carolyn Wemple, Beth Koivisto, and Selman



          14       Akbulut exchanged emails indicating what appeared to be the



          15       remaining 18K in Professor Akbulut's grant should be divided



          16       over two visitors.  Crucially 10K was allocated to Mohammad



          17       Asadi.



          18                    JUDGE WHITBECK:  Dr. Promislow, can I stop you



          19       there?



          20                    DR. PROMISLOW:  Yes.



          21                    JUDGE WHITBECK:  I must admit I am still



          22       confused on this point.



          23                    DR. PROMISLOW:  Okay.



          24                    JUDGE WHITBECK:  I directly asked your witness



          25       did these monies come out of Professor Akbulut's grant funds
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           1       and she said no, they came from the general fund.  So which



           2       is it?



           3                    DR. PROMISLOW:  This is my -- well, I will



           4       clarify it down here in the third point.  I will do my best



           5       to clarify it.  So let me see if I can explain.  There is



           6       funds that go to visitors.  This is May 2014.  Also in



           7       May 2014 there is a MSU Export Control Document that links



           8       the funds allocated to Asadi to Professor Akbulut's grant.



           9       That's CP-68.  In August 2014 Carolyn and Professor Akbulut



          10       had an email change which Carolyn refers to an agreement with



          11       me indicating that the department will provide 10K to Asadi,



          12       which will remove this encumbrance -- remove the 10K to Asadi



          13       if, if, Asadi arrives in time to teach and implicit in this



          14       if he is capable of teaching, if he has sufficient English



          15       language skills.  So this is an agreement.  This is the issue



          16       with the encumbrance.  It turns out Professor Asadi arrived



          17       too late to teach not only in the fall semester of '14 but



          18       also the spring semester of '16.  Moreover, his English



          19       language skills are not appropriate to put in front of a



          20       class.  Professor Akbulut seeks to rescind the offer of



          21       support to Asadi.  So without the 10K from the department,



          22       the encumbrance reverts back to Professor Akbulut's grant.



          23       That is my thought.  He seeks to rescind the offer to



          24       support.  This is the dispute.  He says he does not -- he no



          25       longer finds it valid that Professor Asadi has arrived too
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           1       late and he wants to renege on this initial agreement of 10K



           2       and the MSU Export Control Agreement.  Asadi does not teach.



           3       However, in mid January, this is after everything has been



           4       canceled, the department provides 5K in support of Asadi.



           5       This does partially remove the 10K.  So the encumbrance is



           6       partially removed but this is after the class has been



           7       canceled.  This is the act where I provided Professor Asadi



           8       with 5K of housing support when he approached me in dismay



           9       over this cost of health insurance that he did not



          10       anticipate.  So this is the issue.  This 5K came from



          11       department support money and it thereby removed the



          12       encumbrance, but this is after the period which the decision



          13       had been made to cancel the course.



          14                    Okay.  Following in 2015 there were grievances



          15       and meetings still before the Administrative Review.



          16       Professor Akbulut filed a grievance of the Abrogation finding



          17       and penalty with the Faculty Grievance Office in



          18       February 2015.  The grievance was denied without review.



          19       Professor Akbulut appealed and this -- the denial was upheld.



          20       At this time in May of 2015, now about a semester after the



          21       course cancellation, Professor Akbulut -- Professors Matt



          22       Hedden and Tom Parker met with Professor Akbulut to seek a



          23       resolution.  This is from Matt Hedden's testimony.  This was



          24       followed up by two hourlong meetings between Professor



          25       Akbulut and myself in August of 2015 according to my
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           1       testimony, and the result of these negotiations are emailed



           2       on October 24th, 2015, reaffirmed the right of the graduate



           3       director to set registration deadlines, established an appeal



           4       process inside the department for course cancellations, and



           5       offered Professor Akbulut a one-course teaching release.



           6       This is CP-57.  The teaching release was taken in spring



           7       semester '17.  This was discussed in Selman's



           8       cross-examination.  The charging party maintains this was an



           9       agreement.  The faculty member disputes that this was an



          10       agreement.  Professor Akbulut presented a motion at the



          11       December 2015 department meeting seeking the department to



          12       request that the Provost's office rescind the Abrogation of



          13       Duty letter.  The minutes of the meeting indicate that the



          14       motion was voted upon and not supported.



          15                    So now we're at the administrative review



          16       process.  This is where our case begins.  We are now



          17       contextualized.  In spring 2015 at Professor Akbulut's



          18       request then Dean Kirkpatrick formed an Administrative Review



          19       Panel by taking the Math Advisory Committee and removing two



          20       members of an obvious conflict of interest, Professor Akbulut



          21       and myself.  That left Matt Hedden, George Pappas, Sasha



          22       Volberg, Baisheng Yan, and Jeff Schenker.  Jeff Schenker was



          23       elected the chair.  They were charged to determine if the



          24       Abrogation of Duty finding was justified.  They found this to



          25       be indisputable.  Professor Akbulut had refused to teach his
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           1       assigned class.  There was actually very little discussion on



           2       this fact.  The review panel found that the finding and the



           3       penalty were warranted.  They expanded their mandate to



           4       investigate the underlying allegations of uneven application



           5       of the course cancellation rule, obstruction of Luke



           6       Williams' registration, and the issue of grant encumbrance.



           7       They collected evidence from Professor Akbulut, from myself,



           8       from Carolyn Wemple.  They requested enrollment data from the



           9       assistant to Chair Rick Hensh, and they discussed policy with



          10       all the previous department chairs that they could find.  The



          11       conclusion was that the cancellation policy was uniformly



          12       applied, that Luke's registration was not obstructed, that



          13       Selman's grant was encumbered by the Asadi obligation, at



          14       least at the time of the course enrollment discussion, and



          15       that his course registration on October 21st, 2014, was four



          16       students, below the threshold of five.  That's their



          17       conclusion.



          18                    So now I want to point to the dichotomy of



          19       interpretations of events.  And I think central to this is



          20       Professor Matt Hedden's testimony.  Professor Matt Hedden is



          21       the closest faculty member to Professor Akbulut



          22       professionally.  He was, in fact -- he said that he chose to



          23       come to MSU in part to work with Professor Ron Fintushel and



          24       Professor Akbulut.  They meet frequently.  They are at



          25       seminars together.  They sit on student thesis committees
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           1       together.  They have a very similar network of friends.



           2       Everyone who knows Matt Hedden is also very likely to know



           3       Professor Akbulut.  Initially Matt Hedden was sympathetic to



           4       Professor Akbulut's claims before he delved into them deeply.



           5       This is according to his testimony.  In particular he said



           6       that when he was appointed to the Administrative Review Panel



           7       his hope was to find evidence that would support Professor



           8       Akbulut because clearly that is a much easier outcome for



           9       him.  He doesn't have to impact his relationship with



          10       Professor Akbulut if his claims are substantiated.  It's very



          11       painful for him to find against him and he doesn't want to do



          12       it.  But after examination of the evidence he writes that he



          13       found "I cannot say" -- this is his email exchange with



          14       Professor Akbulut in CP-58, email one.  "I cannot say you



          15       were correct not to teach your assigned course.  I don't



          16       believe that and to say otherwise would compromise my



          17       integrity."  These are the words of the person who is most



          18       likely in the faculty to support Professor Akbulut.  He goes



          19       on to state that "Oral communication with you is clearly



          20       difficult and counterproductive."  Because Professor Akbulut



          21       has a habit of distorting history to his benefit.  Matt



          22       insists he did consult with Professor Akbulut during the



          23       administrative review process "asking for the non-consensual



          24       recordings you made of your conversations with Keith, that he



          25       agreed to admit to our deliberations, and whose contents
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           1       bafflingly bore little resemblance to the claims you've made



           2       of them."  This was particularly hard for Matt.  Professor



           3       Akbulut had said many times that he had recordings that



           4       exonerated him, that showed that I had been lying, and when



           5       the evidence was presented and Matt looked at them, he found



           6       that they did not support this.



           7                    And so this brings us to what I think is the



           8       major issue before you.  You really have two interpretations



           9       of the events that you have.  It's sort of surprising to me,



          10       perhaps this is from my lack of experience, but there's very



          11       little disagreement between the charging party and the



          12       faculty member on the evidence.  Much of the evidence we



          13       submit is the same.  It is the context and interpretation of



          14       this evidence that differs wildly.  Are these emails that are



          15       sent insulting?  Are they harassing?  Are they attempts to



          16       intimidate?  Or are they polite rejoinders, attempts at



          17       transparency?  Got some very different interpretation of the



          18       same events.  Are the members of the Administrative Review



          19       Panel acting in good faith or are they minions of the chair?



          20       Is this the department that's coming together to make a stand



          21       against bullying or is this the evidence of a vast



          22       conspiracy?  A really vast conspiracy that involves many,



          23       many, many people over whom a department chair would have



          24       very little leverage.



          25                    It's quite telling that Professor Akbulut could
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           1       not produce a single faculty member who's willing to



           2       corroborate his interpretation, and it's really telling that



           3       he could not produce Matt Hedden to corroborate his events



           4       because who has more to lose if Selman is wrong, if Selman's



           5       point of view is not as he maintains it than Matt Hedden?  If



           6       you're going to look at these events, I would say ask



           7       yourself what does Matt Hedden think?  You heard his



           8       testimony.  You understand the emotion in his voice when he



           9       spoke.  Are these emails insulting, attempts to intimidate?



          10       What do you think Matt Hedden would think?  Is the



          11       Administrative Review Panel acting in good faith or are they



          12       the minions of the chair hoping for a little bit of extra



          13       raise?  What do you think Matt Hedden thinks?  Is this the



          14       department that's coming together to take a stand against



          15       bullying behavior or is this a vast conspiracy?  I mean, who



          16       would be involved in this conspiracy?  Rick Schwartz, the



          17       associate dean, the staff, three deans, Kirkpatrick, Interim



          18       Dean Sisk, Dean Duxbury, Terry Curry's office, who was



          19       involved at every step of -- every significant step of



          20       disciplinary action, who was heavily consulted?  He would



          21       have to be involved in this.  Two presidents of the



          22       university, the provost?  The UCFA panel?  William Donohue?



          23       Almost everybody that came into contact with this process has



          24       to be part of the conspiracy in order to verify, to validate



          25       Professor Akbulut's claims.
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           1                    So I think when these five people signed their



           2       names to this document, they understood what they were



           3       stepping into and they understood that they were going to be



           4       exposed to attacks, and these signatures reflect their



           5       principle of integrity, the fact that they stood forward and



           6       when Professor Akbulut repeatedly attacks their signatures,



           7       what he is doing is attacking their integrity.  He says you



           8       signed, you put your signature there.  He's asking them about



           9       their integrity.  And I think they stood on integrity.



          10                    So now I'm going to review what happened.  What



          11       are the actual events that led to the charges that we have



          12       here?  These are the targeted actions that occurred first in



          13       May 2016 to November 2017 before the formal disciplinary



          14       process was begun and then the events afterward.  I'll break



          15       it in two pieces.



          16                    In May 2016 the Administrative Review Panel



          17       issued their report.  I made my chair summary.  They both



          18       upheld the Abrogation of Duty finding and the penalty.



          19       Immediately Professor Akbulut begins sending emails targeting



          20       the Administrative Review Panel.  These include claims that



          21       their findings were fraudulent, faulty, that they had lied,



          22       that they were coerced or manipulated and eventually did so



          23       for future benefit.  These emails include CP-1, CP-2, 3,



          24       CP-16, 17, CP-45, 46, 47, 48, 49, 50.  They were sent to the



          25       entire math faculty.  They were sent to staff and graduate
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           1       students eventually.  They requested the ARP reconsider the



           2       same documents that they'd already been sent.  This is



           3       according to Pappas's testimony.  In June 2016 I did send an



           4       email to all faculty outlining what I considered as



           5       inappropriate use of bulk email in recognition that this was



           6       likely to be an ongoing event.



           7                    The targeting of the Administrative Review Panel



           8       I think is certainly clear.  A quintessential example of this



           9       is CP-47.  This starts "Dear Jeff, George, Matt, Sasha, and



          10       Baisheng.  You signed a faulty document about my academic



          11       record while refusing to fact check with me.  They may have



          12       caused you to do this."  This is the suggestion that is



          13       being -- they're being manipulated.  "But now you are



          14       responsible because you signed it."  He says you signed it.



          15       Your signature's on it.  It's your integrity.  "Until you



          16       issue a correction, you are responsible forever for the



          17       document you signed your name to.  I know you feel



          18       uncomfortable seeing me remind you about this faulty document



          19       you signed and feel uncomfortable looking me in the eye



          20       because you know deep inside you did something wrong."  This



          21       is transparency.  Is this a push for transparency or is it



          22       attempts to intimidate to get them to retract what they



          23       believe in?  "I'm waiting.  Come talk to me.  Check my



          24       records.  Correct your report and rethink about your



          25       signature."  Sent to the math department, to the president
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           1       and provost of MSU, to the National Science Foundation, to



           2       the American Math Society, the members of the Michigan state



           3       government.



           4                    Most troublesome I find, well, particularly



           5       troublesome, not most, particularly troublesome, egregious



           6       are the emails Professor Akbulut sent Professor Jeff Schenker



           7       once it was announced he would become the next graduate



           8       director.  This includes CP-2.  "You undersigned a faulty



           9       public document about one of your colleagues and so you're



          10       responsible.  You will always be asked to prove these claims



          11       exactly since you got yourself involved in this shell game."



          12       Continues.  "I'm asking you to correct this before the NSF



          13       gets involved."



          14                    CP-4.  Subject line.  "Please do not appoint



          15       Jeff Schenker to grad studies chair, the body, because I



          16       believe he is not qualified and capable of lying."



          17                    CP-6.  "You should not be involved in graduate



          18       student affairs because you clearly lied about a grad course



          19       to penalize your colleague.  The people in the department



          20       will always be reminded of what you have done.  Only way to



          21       clear your record is to atone and apologize."



          22                    CP-9, which included a cc to graduate students,



          23       which directed -- which the graduate director has supervisory



          24       duty over.  "How can you be the grad chair when you lie about



          25       grad courses and don't even bother to correct yourself?"
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           1                    CP-11.  "Having lied about graduate records in



           2       the past I think you should resign from the graduate study



           3       chair position and let some other people-friendly honest



           4       person manage the office," implying that Jeff Schenker is



           5       lying, is not people-friendly, is not honest.



           6                    Jeff Schenker attempts to resolve the issue.  In



           7       his email of CP-2 he implored Professor Akbulut, "Please for



           8       your own sake and for the sake of the department accept this



           9       and move on."



          10                    In CP-10 the private exchange between Professor



          11       Akbulut and Schenker following a face-to-face meeting,



          12       Schenker writes, "The two statements you mention are not



          13       lies.  They are accurate descriptions of events.  For you to



          14       publicly accuse me of lying on the basis of these documents



          15       is defamatory.  Again, respectfully, I ask you to stop doing



          16       so."  Professor Akbulut's response was "There are facts and



          17       there are lies.  Your claims are lies."



          18                    In the statement of impact Jeff Schenker says,



          19       "His," Professor Akbulut's, "emails have sometimes created a



          20       toxic atmosphere and made it difficult to carry out



          21       day-to-day tasks.  This harassment has led me to consider



          22       stepping away from department service and to think about



          23       seeking employment elsewhere despite otherwise being quite



          24       happy at MSU.  Knowing that his replies are copied to



          25       students and staff made my job as grad director stressful and
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           1       difficult.  It would be easier to give in to the bullying but



           2       it would serve no good purpose in the long run."  I find that



           3       as very telling.  That is what Jeff Schenker perceives to be



           4       the purpose of these emails, to get him to give in and agree



           5       to things to which he does not agree.



           6                    So I'd just like to go briefly through after



           7       November 2017 the stages of discipline and the responses on



           8       the right, the stages on the left Professor Akbulut's



           9       responses he gave to disciplinary steps.  November 14th,



          10       2017, following issues face-to-face confrontation in the tea



          11       room and several other emails.  A letter of warning, a formal



          12       letter of warning now a year and -- I'm sorry.  Yeah.  A year



          13       and three months after the Administrative Review Panel a



          14       letter of warning is issued to Professor Akbulut which



          15       defines targeting.  CP-27.  It includes an offer for a



          16       meeting with the UCFA chair, which is accepted.  Professor



          17       Akbulut's response is to accept the request.  The meeting is



          18       December 5th.  On December 6th I send a summary of the



          19       meeting with UCFA chair Tom Tomlinson at Tom Tomlinson's



          20       suggestion.  I instruct Professor Akbulut to modify the web



          21       links where I offer him an opportunity to modify them from



          22       his department supported web page.  The deadline is



          23       January 5th and there is a reinsistence that he desist from



          24       his targeting of Administrative Review Panel.  His response



          25       is to target them in the email of December 25th, and he
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           1       offers no web page modifications.  Rather he sets up a



           2       parallel off campus web page.  On January 11th there's a



           3       notice of pending letter of reprimand followed within the



           4       hour by a targeting email.  On January 22nd he is issued the



           5       letter of reprimand.  This is followed up immediately by a



           6       targeting email and then two days later by what's called the



           7       raises email that we discussed at length.



           8                    On January 24th, right after the raises email,



           9       there was a request for a second meeting with Tom Tomlinson



          10       because of possible consideration of further discipline.  On



          11       January 30th there was written notice of impending



          12       disciplinary action including the warning that current



          13       behavior is potentially leading to serious discipline.  On



          14       January 24th Professor Akbulut declined the second meeting



          15       with Tom Tomlinson, and on January 25th he sent the email to



          16       the current AdCom offering unspecified consequences should



          17       they engage in administrative review.  I view this email as a



          18       particularly strong escalation because he's now involving an



          19       entirely new body or threatening to involve an entirely new



          20       body in his targeting actions.  On January 30th and February



          21       2nd he sends additional targeting emails to target the



          22       Administrative Review Panel.  On February 7 to 14 Bill



          23       Donahue attempts to set up an external mediation.  This



          24       mediation offer is withdrawn following Professor Akbulut's



          25       exchange with Bill Donahue and Laura Athens, the mediator,
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           1       and on May 1st, 2018, he sends a target email to the



           2       Administrative Review Panel again.



           3                    Okay.  So now that brings us to March 27th.  At



           4       this point the Math Advisory Committee has asked that the



           5       review of Professor Akbulut's case be handled at the CNS



           6       level.  It is handled by a CNS ad-hoc committee which



           7       unanimously recommends for serious discipline.  On April 9th



           8       the notice to impose serious discipline is sent to Professor



           9       Akbulut.  As is his right, he requests a hearing with the



          10       UCFA panel.  The hearing occurs on April 29th.  On May 3rd



          11       they return the decision, and on May 5th he targets them.  He



          12       sends a targeting email implying that their decision was



          13       motivated for other reasons in part of a broad pattern of



          14       corruption.



          15                    On June 6th Professor Akbulut receives a notice



          16       of intent to pursue dismissal for cause because of the



          17       absolute willingness to desist from expanding his base of



          18       people he will target.  In August 2018 the provost notifies



          19       him of intent for the dismissal process.  And he receives as



          20       part of this the UCFA package which includes the statements



          21       of impact that were sent to the UCFA.  So once he has a



          22       statement of impact, he then enlarges his targeting sphere



          23       yet more.  He targets Hedden and Kulkarni for their statement



          24       of impact in September.  He has a Twitter attack of Beth



          25       Gagnier on September 17th.  On November 6th an email to
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           1       faculty and grads he refers to a hate letter campaign against



           2       him.  And on November 9th, 2018, he sends the email that



           3       targets the CNS Award winners Gagnier and Kalfagianni as hate



           4       letter writers to a CNS-wide email.



           5                    So I see three major -- points of major



           6       escalation.  One is the email to the Math Advisory Committee,



           7       "My suggestion to AdCom members is not to sign any document



           8       along to way of penalizing your colleagues" and suggests the



           9       Administrative Review Committee members could go to jail.



          10       The May 5th email to Mark, Roxane, and Phylis, the UCFA



          11       panel, said, "It looks like the UCFA gathered you to write a



          12       report against me."  It implies that they were not impartial.



          13       "You are all up for potential promotion, subject to



          14       administrative approval."  And he continues.  He implores



          15       them, "Please produce one email written by me which is



          16       abusive."  He gives them some other adjectives.  "They are



          17       all rather polite inquiries requesting correction of my



          18       academic record."  I find this escalation stupefying.  These



          19       people didn't know him before he met them.  There's no



          20       evidence for any.  He has -- the case has provided no



          21       evidence that any of these people are engaged in a



          22       conspiracy.  Not a single shred.  Why?  Prove this.



          23                    November 16th, the email to NatSci Academics,



          24       800 people roughly.  "I see this year's award winners include



          25       two hate-letter writers" and links the statements of impact







                                          23

�











           1       by Kalfagianni and Koivisto.  I find this unconscionable.  I



           2       don't understand.  I'll address that a little bit later.



           3                    There were many offers to meet and deescalate.



           4       Many attempts.  There were the two hourlong face-to-face



           5       meetings between Professor Akbulut and myself on October



           6       2014, right after the course cancellation.  There was the



           7       May 2015 meeting, Hedden, Parker with Akbulut trying to



           8       arrive at an agreement that Matt Hedden testified to.  The



           9       two hourlong Akbulut/Promislow meetings to arrive at the



          10       August 2014 email which I viewed as a meeting of the minds.



          11       There's the fall 2015 appointment of Akbulut to the Math



          12       Advisory Committee.  This was a consequence of this outreach



          13       by Matt Hedden.  Matt Hedden was a member of the Math



          14       Advisory Committee, the AdCom, and he suggested to me that I



          15       should appoint Akbulut as a mechanism to give him a role to



          16       have a positive voice in the department and I agreed.  I



          17       thought it would be a good role for him to have a chance to



          18       speak positively to the department and perhaps he could then



          19       help him resolve some of his issues.  Didn't ultimately work.



          20                    On April 20th Hedden had outreach to Professor



          21       Akbulut following the Tulane email.  That is actually the



          22       impetus of CP-58, the emails.  1 to 4 are the follow-up of



          23       that meeting.  On October 13th of 2017 Jeff Schenker



          24       attempted to have a face-to-face resolution.  He sat down



          25       with Professor Akbulut and the CP-10 is the email exchange
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           1       that follows that discussion which Professor Akbulut called



           2       Jeff a liar again.



           3                    There's a December 5th meeting with the UCFA



           4       chair.  There's the January 24th request for a second meeting



           5       with the UCFA chair that was declined, and there were



           6       attempts to seek external mediation.  I'd just like to touch



           7       on that a little bit.



           8                    On February 7 to 14th Bill Donahue attempted to



           9       establish mediation with Laura Athens, a professor mediator



          10       that he uses on many occasions.  In the exchange of emails



          11       Professor Akbulut wrote to Bill Donahue.  He wrote, "Bill by



          12       now you have lost all credibility.  You killed the trust



          13       factor.  I really don't think you are qualified to serve in



          14       that office.  I think you should resign your FGO chair



          15       position."  And to Laura Athens he wrote, "Until I get



          16       answers to these questions (about who is funding the



          17       mediator) I have to assume this is a quack solicitation



          18       email."  So that was the response that led to the basis of



          19       withdrawal from mediation.



          20                    Statement of impacts present a relatively



          21       uniform and pained point of view.  Pappas writes, "I cannot



          22       estimate the cost of this harassment.  It is both emotional



          23       and professional.  Many faculty are intimidated since they do



          24       not want to be included in the new list of targets."



          25                    Matt Hedden writes, "I have considered leaving
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           1       the university because of this persistent bullying.  I am



           2       deeply concerned about the toxic effect that Professor



           3       Akbulut's behavior has on the department, on our ability to



           4       recruit and retain faculty."  It's particularly troublesome



           5       for Matt because everywhere he goes he meets people who know



           6       Akbulut.  Everyone he knows professionally knows Professor



           7       Akbulut.  People he wants to recruit, the graduate students



           8       he wants to recruit will all be aware of Professor Akbulut.



           9                    Effie Kalfagianni writes, "The letter from



          10       Selman," which is the letter he sent to the Math Advisory



          11       Committee advising them not to participate, "was perceived by



          12       the committee as it is, a threat.  I strongly feel that none



          13       of my colleagues should have to stand the constant public



          14       targeting that Selman's actions have exposed them to."



          15                    Rajesh Kulkarni who wrote a statement of impact



          16       was also on the Math Advisory Committee when the letter



          17       arrived.  He said "The events that have unfolded have left me



          18       and the department bruised and drained.  There is visible



          19       loss of morale.  This has resulted in faculty shying away



          20       from committee work for fear of retaliation."



          21                    Beth Koivisto, now Gagnier, wrote that



          22       "Professor Akbulut's behavior continues to create a hostile



          23       work environment for anyone he includes in his tirades."  She



          24       wrote this before the email to the NatSci and the Twitter



          25       statements.
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           1                    Rick Hensh summarizes Professor Akbulut's



           2       behavior as "No offense is too small.  He refuses to



           3       recognize authority.  He has no empathy for those he



           4       attacks."



           5                    One could argue perhaps that this is free



           6       speech, but the First Amendment does not protect what



           7       Professor Akbulut is engaging in.  His attacks on colleagues



           8       are not a matter of public interest.  His attacks result from



           9       his own personal disagreement over employment actions taken



          10       with respect to him.  He is disparaging colleagues who have



          11       simply served the university by sitting on review panels.



          12       The review decisions were thoughtful and respectful, not



          13       personal.  He is answering thoughtful, respectful decisions



          14       with personal attacks.  His speech has been disrespectful,



          15       disparaging, harassing, and a direct personal attack, and



          16       it's significantly disrupted the math department.  It impacts



          17       our recruiting and retention and it will clearly generate a



          18       climate of bullying if it is not disciplined.  If this



          19       behavior is condoned, it will have a big impact on how people



          20       behave and act and see the power structure inside the



          21       department.  Indeed I would say that Professor Akbulut's



          22       actions have as their goal the disruption of MSU's academic



          23       review process.



          24                    Professor Akbulut and his counsel have tried to



          25       make this a case about Professor Wolfson and the OIE finding
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           1       against him, but I just want to state simply that in truth



           2       Professor Wolfson did commit mistakes, errors.  He accepted



           3       his punishment.  He engaged productively in training.  He



           4       never reached out to attack colleagues, staff, or students in



           5       a public forum and he has had no further issues.  This is in



           6       stark contrast to the behavior of Professor Akbulut.



           7                    Leading us to the central questions.  Why



           8       dismissal?  Why not a lesser penalty?  I would say the



           9       Department of Mathematics, College of Natural Science, the



          10       Office of the Provost have been slow to judgment and have



          11       exhausted every possible mechanism to rectify this pattern of



          12       behavior.  I think it's clear from his own statements and his



          13       own testimony in many places in writing in his emails



          14       Professor Akbulut has shown no remorse.  He does not see that



          15       he has done anything wrong.  So logically why would he stop?



          16       Why would a lesser penalty be anything less than another



          17       unjust action against him?  That should result in further



          18       escalations of his actions.  He does not, will not identify a



          19       single element of his emails and web postings as



          20       inappropriate.  He finds them quite acceptable.  He said this



          21       in his testimony.  He said it in his writings.  He's attacked



          22       essentially every single person who's had a role to play in



          23       this process.  It's upwards of 30 people now that are inside



          24       the scope of his attacks.  People who have never met him



          25       before.  People at the very top of the university.  People at
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           1       the very bottom of the university.  He doesn't distinguish



           2       between staff, president, provost.  Anyone who has given a



           3       statement or contributed to evidence that he finds that are



           4       against his cause are therefore part of the vast conspiracy.



           5       It's a very beautiful bucket to throw everyone into.  There's



           6       the people that agree with him and there's the rest.



           7                    Well, who agrees with him?  There are 62 tenure



           8       system faculty with an appointment in math.  28 of these are



           9       full professors.  He could not find one of these people



          10       willing to speak in his defense.  That's quite a conspiracy.



          11       Math department faculty are notoriously independently minded



          12       and do not naturally align with authority.  So to say that



          13       this is part of a vast authority driven conspiracy moderated



          14       by I guess modest increases in raises or other tools



          15       available at the chair's disposal is not credible.  There has



          16       been no credible evidence, not a single item of credible



          17       evidence to support the idea that all these people are acting



          18       in concert because they are part of a conspiracy.  I think it



          19       is entirely possible that they're acting in concert because



          20       they find the behavior reprehensible and unacceptable at



          21       every level and this to such an extent that they are



          22       unanimous.



          23                    The testimony of many of the witnesses,



          24       especially Matt Hedden, Jeffrey Schenker, Effie Kalfagianni,



          25       George Pappas, I think Beth Gagnier, they've all made it
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           1       clear that this process was painful for them, what they were



           2       exposed to was painful with the process of testifying and



           3       rendering testimony was painful but they could see no



           4       alternative.  They did not see any resolution to this short



           5       of dismissal.  So they agreed to contribute.  Many of them



           6       have said that if Professor Akbulut stays then they will at



           7       least attempt to leave.  They have absolutely made this a



           8       binary choice.  It would be him or us.  We cannot live at the



           9       university that tolerates this behavior.



          10                    We have shown by clear and convincing evidence



          11       Professor Akbulut is in violation of the university's faculty



          12       rights and responsibilities and academic freedom policy.  I



          13       think it's more than clear and convincing evidence, but



          14       that's our bar.  I think it's almost indisputable.  The



          15       emails are there.  They are self-evident.  Many people have



          16       told me if Professor Akbulut is not dismissed for this, if



          17       this pattern of behavior is, in effect, normalized by a



          18       decision that says if you perceive yourself to be aggrieved



          19       then you have right to set up a vigilante shadow system that



          20       allows you to attack people.  If you don't find your



          21       resolution inside of the university administrative review



          22       process, set up your own.  It works.  See what happened to



          23       Professor Akbulut.  He got away with it.  That's a precedent



          24       that must not be made.  Professor Akbulut has made it



          25       perfectly clear he will never stop.  His behavior is not
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           1       pursuit of transparency.  That's offensive to me to call it



           2       pursuit of transparency.  It is not a legitimate



           3       self-defense.  That is not my opinion.  That is the opinion



           4       of the OIE investigation submitted by the faculty member



           5       party which says on Page 17 that while there is resolve,



           6       there is a right to defense of a faculty member who's under



           7       dismissal for cause, the actions, the emails sent,



           8       identifying Beth Gagnier, who is clearly subordinate to



           9       Professor Akbulut, to a wide audience who has no interest is



          10       not a legitimate act of self-defense.  That's the point of



          11       view of the OIE report.  I agree.



          12                    And what else can I say?  I understand that



          13       tenure plays an essential role in academia.  It is a



          14       fundamental pursuit.  It protects faculty members when they



          15       take academic and professional risks.  If you want to pursue



          16       research, that might not pay out.  If you want to make a



          17       political or principled stand on an issue that everyone may



          18       not agree with, tenure is an essential tool for people to



          19       speak their mind.  It must not be removed lightly.  I agree



          20       absolutely.  I believe we must protect the institution of



          21       tenure.  However, if the institution of tenure is allowed to



          22       be used as a shield to hide people who would bully and harass



          23       and intimidate, then that -- to allow that to take place



          24       without penalty is the most direct way to damage the



          25       institution of tenure.
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           1                    I don't see how any event can justify the



           2       actions, the course of actions that Professor Akbulut chose



           3       to take.  He didn't have to do this.  There were many other



           4       options.  I find it unacceptable, unconscionable.  I find



           5       these behaviors have no place in academia.  I ask you not to



           6       support them with any finding less than dismissal.  If you



           7       feel that these actions have any role at MSU, then I must say



           8       there's no place for MSU in my life.  That is my absolute.



           9       The actions of Professor Akbulut clearly, abundantly merit



          10       dismissal for cause.  Thank you.



          11                    I think I have --



          12                    MS. KELLEY:  15 minutes?



          13                    MS. YERMAK:  17 minutes.



          14                    DR. PROMISLOW:  So what do I do with that?  It



          15       does --



          16                    MS. KELLEY:  Your rebuttal.



          17                    DR. PROMISLOW:  My rebuttal?  Okay.



          18                    MR. REIFENBERG:  You reserved five for rebuttal.



          19                    DR. PROMISLOW:  I reserved five.



          20                    MS. KELLEY:  Oh, so you're not going to let him



          21       use the time he didn't use?



          22                    MR. REIFENBERG:  Well, he reserved five.



          23                    DR. PROMISLOW:  I reserved five.  That's fine.



          24                    MS. KELLEY:  Okay.



          25                    MS. DOUKOURE:  Do you want to take a break
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           1       first?



           2                    MR. REIFENBERG:  Yes.  Ten minutes.



           3                    (Recess taken at 10:18 a.m.)



           4                    (Back on the record at 10:30 a.m.)



           5                    MR. REIFENBERG:  Who will be making oral



           6       arguments for Dr. Akbulut?



           7                    MS. DOUKOURE:  I will.



           8                    MR. REIFENBERG:  Then you have one hour to make



           9       your argument.



          10                    MS. DOUKOURE:  Thank you.  The burden of proof



          11       in this matter rests solely within the charging party.  They



          12       are required to produce enough evidence in this matter to



          13       prove their allegations are true by clear and convincing



          14       evidence.



          15                    Professor Promislow has you up here in his



          16       closing arguments talking about Professor Akbulut didn't



          17       bring forth any witnesses from the math department.  He



          18       didn't do this.  He didn't have to do -- he didn't do this.



          19       The truth of the matter is Professor Akbulut didn't have to



          20       do anything.  He's not required to prove a single thing to



          21       this committee.  The only people who are required to prove



          22       anything to this committee is the charging party and they're



          23       required to do so by a standard of clear and convincing



          24       evidence.



          25                    Clear and convincing evidence is the middle most
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           1       standard of evidence required in a court of law or this case



           2       in this court.  Clear and convincing is the middle level.



           3       It's not as high as beyond a reasonable doubt, but it's not



           4       as low as 51 percent.  It's not as low as, well, this is



           5       likely to have happened.  It is a way stronger standard than,



           6       well, this is possible or this is likely.  As defined by the



           7       U.S. Supreme Court, clear and convincing evidence that is



           8       presented to by a party must be highly and substantially more



           9       probable to be true than not and the trier of fact, in this



          10       case this committee, must have a firm belief or conviction in



          11       its factuality.  It is a more rigorous standard than saying,



          12       well, it's likely to be true.



          13                    Keith Promislow in his closing remarks asked you



          14       to assume what others might think because he has not proven



          15       anything to be true, and your assumptions about how other



          16       people might feel or what the interpretation of evidence



          17       might be is, in fact, not a fact at all and, in fact, it is



          18       not clear and it is not convincing evidence of a single



          19       thing.



          20                    During his closing arguments Keith Promislow



          21       said many, many things that are just not true and they were



          22       just not placed in evidence.  Nobody testified to those



          23       things.  There is no documentary evidence produced for those



          24       things, including the fact that there are five classes that



          25       canceled.  He listed in his closing slides that Math 996
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           1       Section 1 and Section 2 were both canceled for the spring



           2       semester of 2015.  That is factually inaccurate.  In fact,



           3       one of our witnesses, Ustun, actually took the class that was



           4       taught by Professor Hedden which Keith Promislow said was



           5       canceled, and I implore him if we write briefs, I challenge



           6       him to find even a molecule of testimony or evidence that



           7       states what he has asserted regarding Professor Akbulut's



           8       class and Professor Akbulut's grants because he will not be



           9       able to find any evidence that was placed on the record of



          10       the fact that that class was canceled or other things that he



          11       has said here today about the class.  In fact, he's conducted



          12       himself in this final proceeding much like he conducted



          13       himself in the overall court, which is misstating things,



          14       misquoting things.  Several of the slides he had misquoted



          15       documents that you have in your binder.  He attempted to



          16       provide quotes from documents that he entered as evidence and



          17       then, in fact, misquoted those documents to his own



          18       advantage, and that has been the case since the beginning of



          19       this in 2014.



          20                    We implore you today to determine that there has



          21       been no actual evidence provided by charging party regarding



          22       the allegations.  There are several words that Keith



          23       Promislow used that are intended to inflame the emotions of



          24       this jury.  Those words are harassing, intimidating,



          25       bullying, and targeting.  However, he produced no evidence to
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           1       show that any single document produced has the effect of



           2       doing that.  Harassing is defined as the action of subjecting



           3       someone to aggressive pressure or intimidation.  There has



           4       been no aggression, there has been no intimidation, and there



           5       has been no pressure produced by Professor Akbulut.



           6       Intimidating is defined as having a frightening or overawing



           7       or threatening effect.  Professor Akbulut has not threatened



           8       to do anything to anybody.  He has not produced a single



           9       threat from Professor Akbulut.  He says that Professor



          10       Akbulut is bullying people.  But bullying is defined as



          11       seeking to harm, intimidate, or coerce someone perceived as



          12       vulnerable.  None of the individuals who testified in this



          13       matter are perceived to be vulnerable or perceived to be in a



          14       lesser category of power than Professor Akbulut.



          15                    And targeting is defined as selecting as an



          16       object or attention for attack or to aim or direct.  None of



          17       Professor Akbulut's emails produced in this hearing have



          18       targeted anybody.  Not one specific person has been subjected



          19       to the aim or direction, and, in fact, all of the evidence



          20       presented indicates clearly that Professor Akbulut was



          21       targeting a unfair decision on his behalf and not the



          22       individuals who participated in that finding.



          23                    Keith Promislow would like you to believe that



          24       because there are 62 tenured faculty here at MSU that



          25       Professor Akbulut should have been able to provide at least
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           1       one person to testify on his behalf.  62 tenured track



           2       professors at MSU in the math department and Professor



           3       Promislow could only come up with four people who complained



           4       about Professor Akbulut, and those four people are the same



           5       people that Professor Promislow solicited information from



           6       because he knew that they would be reasonable and that they



           7       would provide him with the information.  Professor Promislow



           8       testified on the record that he was seeking out information



           9       against Professor Akbulut, that he was seeking out people to



          10       provide that information so he could in his own words call



          11       him out, and that's exactly what he did.  He found people



          12       that he had placed on committees, people that were friendly



          13       with him, people that ran in his circles, and he found those



          14       people to provide testimony.  And what kind of testimony did



          15       they provide?  They provided no succinct factual testimony.



          16       They supplied a lot of vagaries.  Well, we didn't like this



          17       and people said this.  But who are the we?  Who are the



          18       people?  What was said?  None of that was ever provided to



          19       this committee.



          20                    Professor Akbulut, in fact, testified that there



          21       were math faculty that were willing to testify on his behalf,



          22       some of them not tenured yet.  However, they backed out



          23       because they were afraid of repercussions from Keith



          24       Promislow, because they saw Keith Promislow as being somebody



          25       who had caused this entire problem for Professor Akbulut and
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           1       if he was gone and Keith Promislow remained, they would have



           2       a problem with Keith Promislow and what would happen to them.



           3                    Just to summarize the testimony very quickly for



           4       what we heard over the last six days.  This started because



           5       Professor Akbulut felt that Keith Promislow had intentionally



           6       canceled his class in retaliation for Professor Akbulut



           7       complaining about the election that led to Keith Promislow



           8       being math chair.  That election was a violation of



           9       university policy and bylaws.  This was not a personal attack



          10       on Keith Promislow, but rather it was consistent with



          11       Professor Akbulut's personality and character of seeking to



          12       uphold the truth and integrity of the math department that he



          13       has been part of the faculty of since 1995.  Professor



          14       Akbulut is known amongst the faculty.  Many faculty members



          15       testified that he is known for seeking the truth and



          16       soliciting the opinions of others even through polling



          17       sources outside of MSU, but it only recently became an issue



          18       when persons inside of the math department began engaging in



          19       a behavior that lacked integrity and honesty and resulted in



          20       the covering up of issues that were of a serious nature at



          21       MSU math department.  Namely, Keith Promislow sought to



          22       ensure that nobody would be truly held accountable when his



          23       senior faculty member was found to discriminate against and



          24       harassed Middle Eastern and Muslim students.  That individual



          25       received nothing more than a secret letter in his file and a
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           1       training which is available and given to all MSU faculty at



           2       large.  Further, that faculty member continued to keep a



           3       position of authority over those students against whom he had



           4       violated their rights.  When the students complained, they



           5       were silenced, not taken seriously, causing many to remain at



           6       MSU without feeling -- without a feeling of comfort and



           7       others to leave MSU altogether.  Yet Keith Promislow would go



           8       so far in his commitment to excuse that individual's actions



           9       by saying, well, you know, he's known for harassing people



          10       and he's known to be rude and he's known to discriminate



          11       against students and staff and faculty.  It was just his way



          12       and he didn't know better.  And then he was given a training



          13       and then he was appointed to every committee that Keith



          14       Promislow could appoint people to since 2014 and since the



          15       finding of discrimination.  When it came to Professor



          16       Akbulut, however, that was a game changer.  Professor Akbulut



          17       did nothing more than advocate for himself against what he



          18       perceived to be an unfair and dishonest blemish on his



          19       academic record and a slander against his fiduciary



          20       responsibilities as PI of his grants.



          21                    Keith Promislow would have you up here believing



          22       that Jon Wolfson didn't complain about his punishment or his



          23       finding, and Professor Akbulut somehow is doing something



          24       wrong because he did.  The proof of the -- the fact of the



          25       matter is Jon Wolfson did exactly what he was accused of.
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           1       Professor Promislow has admitted that Jon Wolfson did exactly



           2       what he was accused of.  Professor Akbulut has maintained



           3       that what happened to him is unfair, unjust, and he did not



           4       do what he has been accused of.  That's why he cannot remain



           5       silent and just accept what had happened to him.



           6                    Professor Akbulut sought a redress of his class



           7       cancellation.  However, Keith Promislow refused to hear that



           8       appeal despite acknowledgment by him and many other



           9       professors who testified here before us that it was the first



          10       year and the only year that they required five students to be



          11       enrolled in a graduate class to keep it open and despite the



          12       fact that Keith Promislow and other faculty testified that it



          13       was the first year that they required such an early decline



          14       for enrollment of classes.  They gave many excuses regarding



          15       the need to have classes settled early, but all of them were



          16       contrived and lacked even a genuineness.  Excuses such as it



          17       was easier for scheduling of grad students, teaching



          18       positions, and to ensure that there were enough students to



          19       make the class reasonable to teach full.  And they fall flat



          20       when they later testified that students can add, drop, or



          21       change classes even up to and through the beginning of the



          22       first week of class, and students often drop out after this



          23       deadline, resulting in classes running with as few as two



          24       students.



          25                    Professor Akbulut's class should have run as six
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           1       students attempted to enroll for that class prior to the



           2       deadline.  Uncontroverted evidence shows that on August 14th,



           3       2014, Luke Williams attempted to enroll in that class by



           4       requesting an override.  He was later told that he couldn't



           5       enroll in that class because his dissertation completion



           6       fellowship prohibited him from taking more than one credit.



           7       However, testimony and documentary proof provided by



           8       Professor Akbulut proved that this was not an actual policy



           9       despite Keith Promislow's attempting to falsely defend it



          10       here in front of this committee.  When that failed, Luke



          11       Williams was told he couldn't take the credit because he



          12       needed more money for tuition.  However, it was the case that



          13       he could take it for one credit.



          14                    Professor Akbulut testified that over the years



          15       when grad students have satisfied their credit requirements



          16       they are often allowed to take a class for one credit.



          17       However, Luke Williams didn't need to take it as one credit



          18       because Professor Akbulut offered to pay his tuition with



          19       grant funds.  This is when Keith Promislow began stating that



          20       Professor Akbulut's grants were fully encumbered, a fact that



          21       Keith Promislow had no way to know or to verify.  In fact,



          22       every single person who testified before this committee



          23       stated that they had no way of knowing how Professor



          24       Akbulut's grants were encumbered and, in fact, did not



          25       actually look into the underlying facts regarding his grant
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           1       funds or the specificity of their encumbrances.  Furthermore,



           2       documentation provided by both Keith Promislow and Professor



           3       Akbulut clearly shows that, in fact, funds were available.



           4       On rebuttal, in fact, Keith Promislow submitted evidence



           5       through the testimony of Beth Gagnier that in March 2014



           6       Professor Akbulut had 18,000 in his grants at least.  They



           7       further stated that Professor Akbulut provided $10,000 for



           8       Asadi to come to MSU and even after that $10,000 Professor



           9       Akbulut still had $8,000 left over.  They provided no



          10       evidence, no testimony as to what that $8,000 was used for.



          11                    Furthermore, as late as August of 2014 Professor



          12       Akbulut and Carolyn Wemple were emailing about providing Luke



          13       Williams with at least $2,700 in support, clearly indicating



          14       that at the time that Luke Williams requested an override



          15       there were funds available to Professor Akbulut to use from



          16       his grant monies.  All witnesses brought forth testified



          17       about the -- that testified about the nature of the grant



          18       encumbrances testified that many times a professor can



          19       encumber his grants and for many reasons change his mind and



          20       decide to give that money elsewhere.  In fact, that's what



          21       Professor Akbulut had done.  Furthermore, Professor Akbulut



          22       testified that he only paid $5,000 out of his grant funds to



          23       Asadi, corroborating Keith Promislow's assertion that he had



          24       paid the other $5,000 out of the general funds to support



          25       Professor Asadi.  Furthermore, Professor Akbulut provided
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           1       uncontested and uncontroverted testimony that he used



           2       approximately $15,000 in grant money between June of 2015 and



           3       August of 2015 so as not to lose it before the grant expired,



           4       clearly showing that the $600 needed by Luke Williams was, in



           5       fact, available.



           6                    Instead of admitting his mistakes and allowing



           7       Professor Akbulut's class to run, Keith Promislow doubled



           8       down on his error by keeping the class canceled and ensuring



           9       that Professor Akbulut would be assigned another class.



          10       Professor Akbulut made it known that he would not teach that



          11       class, a class that testimony provided to this committee was



          12       a lower level undergraduate class that always runs.



          13       Therefore, the math department would have always needed to



          14       provide a teacher for that course whether or not Professor



          15       Akbulut taught it and whether or not Professor Akbulut's



          16       class had run.  Professor Akbulut by all testimony did teach



          17       his Math 996 course as if it were a real course.  However,



          18       Keith Promislow determined yet again to not do wrong.  He



          19       gave each student a reading course credit for that class,



          20       even going so far as to not give each student credit for the



          21       same reading course.  This act is not only an additional lie



          22       in which as testified to here at this committee caused the



          23       graduate students to not have their true academic records



          24       reflected on their transcript, it is one that negates the



          25       true responsibility undertaken by Professor Akbulut when he
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           1       taught different courses.  This dishonesty, this academic



           2       dishonesty by Keith Promislow in assigning this a reading



           3       course tarnished the academic record of all of the math



           4       students who actually took that class because they cannot



           5       state that they've taken that class.  It doesn't show that on



           6       their record.  It is a lie on their transcript put there by



           7       Keith Promislow.



           8                    Matt Hedden and both grad students testified



           9       here that a reading course is generally a course that is an



          10       independent study course that meets informally or often over



          11       email or in the professor's office.  However, Professor



          12       Akbulut's course had a full workload that resulted in all



          13       five graduate students using the research done in that course



          14       as their thesis and at least one student giving a lecture to



          15       an international audience and two students teaching resulting



          16       theorems in nationally renowned universities, such as the



          17       University of Rochester and Harvard.  Still yet Keith



          18       Promislow can't admit his mistake.



          19                    He asked for an inquiry from Terry Curry into



          20       whether or not Professor Akbulut abrogated his duty, his duty



          21       to teach, to teach students, including his graduate students.



          22       Terry Curry admitted that at no time did he investigate



          23       whether or not Keith Promislow had actually caused Professor



          24       Akbulut's class to be canceled but merely relied on the



          25       assumption that if Professor Akbulut was told to teach a
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           1       class and didn't, he was guilty.  At no time did any single



           2       committee look into whether or not Professor Akbulut's claims



           3       against Keith Promislow were true.  It was enough for



           4       everyone as testified to by Jeff Schenker and all of the



           5       other Advisory Committee members and Terry Curry that the



           6       claims against -- that Professor Akbulut was told to teach a



           7       class and then he didn't and everything else that they looked



           8       at really didn't matter in the end.



           9                    If you look at the entirety of Professor



          10       Akbulut's emails submitted by both the charging party and



          11       Professor Akbulut over the course of the six days of



          12       testimony, none of them actually complain about the penalty



          13       itself.  All of them request a review of the information that



          14       tarnished Professor Akbulut's reputation and blemishes on an



          15       academic record and asked about the nature in which he was



          16       incapable to avail himself of any independent body or



          17       resource to investigate his claims.  Professor Akbulut tried



          18       all official channels to avail himself of relief from the



          19       academic blemish, but the results left much to be desired.



          20       The grievance he filed got dismissed inappropriately and



          21       without proper adjudication for lack of specificity of the



          22       claim.  The two OIE complaints filed, one by Professor



          23       Akbulut and one by Professor Akbulut and two other faculty



          24       members who clearly supported Professor Akbulut's claims,



          25       resulted in zero finding against Keith Promislow, a fact that
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           1       he would like this committee to use to vindicate him from all



           2       allegations of wrongdoing.  However, this committee cannot



           3       consider the OIE findings against Keith Promislow a



           4       vindication for two reasons.  First, because Keith Promislow



           5       had admitted to this panel the information that he initially



           6       lied about in a math department meeting regarding the money



           7       from Mr. Asadi's health insurance was repeated as a lie to



           8       the OIE investigators.  It is clear that given a chance



           9       between admitting a mistake and doubling down on a lie to



          10       save face, Keith Promislow will always double down on the



          11       lie.  Therefore, it is likely true that Keith Promislow told



          12       many other lies to the OIE investigators, to this committee,



          13       and to colleagues and the administration at MSU during the



          14       entire process of Professor Akbulut's Abrogation of Duty



          15       Penalty, grievances, official, and unofficial meetings.  In



          16       fact, he has proven that again today by providing inaccurate



          17       and untruthful information in his closing arguments.



          18                    Second, the finding of the OIE did not exculpate



          19       Keith Promislow from any wrongdoing but rather it determined



          20       only -- it was only a determination that he did not



          21       discriminate against Professor Akbulut based on a protected



          22       class as defined by Title IX.  In fact, whether or not Keith



          23       Promislow is just lying to cover his mistakes or retaliating



          24       against Professor Akbulut for calling out his election



          25       violation in his support of Jon Wolfson after a
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           1       discrimination finding was not part of the OIE investigation



           2       and was not addressed by the OIE.



           3                    When Professor Akbulut realized that official



           4       channels were not going to provide him relief because Keith



           5       Promislow was able to cover up his direct -- his deceit,



           6       creating the possibility of an environment of corruption and



           7       dishonesty in the math department that Selman Akbulut loved,



           8       nurtured, supported for over 30 years, he reached out to his



           9       colleagues to expose what he thought had went wrong.  His



          10       intent as he testified was not to harass or target anyone but



          11       rather to create a discourse about what was going on, allow



          12       all interested persons to have the information necessary to



          13       make a sound and honest judgment of their own, the emails and



          14       the testimony presented over the last six days that prove



          15       that is what Professor Akbulut was doing.



          16                    All of the emails sent to Carolyn Wemple



          17       contained language of courtesy and respect as testified to by



          18       Beth Gagnier.  They stated please and kindly and could you



          19       and continued on to address items that were either within her



          20       control or knowledge or were otherwise part of her job



          21       function.  He asked for information of public manner not to



          22       embarrass or harass Carolyn Wemple as he wasn't asking her



          23       any information but his own grant information and nothing



          24       that could be deemed to embarrass her.



          25                    Professor Akbulut provided emails that show
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           1       Carolyn Wemple agreed with his assertions regarding the



           2       availability of funds to cover Luke Williams.  The charging



           3       party provided documentary proof that backs up that email.



           4       However, Keith Promislow and others responded that



           5       information was faulty because Carolyn Wemple had chemo



           6       brain, which is highly offensive and actually harassing and



           7       very indignifying to somebody who is an actual subordinate of



           8       Keith Promislow for him to have said that on the record.



           9       Then they dismissed proof when Professor Akbulut attempted to



          10       follow up, and how did they do that?  They filtered Carolyn



          11       Wemple's email address so that Professor Akbulut was unable



          12       to get clarification on the issue and was unable to clear his



          13       name.  In fact, testimony presented by the charging party



          14       affirmatively states that Professor Akbulut's emails



          15       regarding the 2014 grant issue never reached Carolyn Wemple



          16       and went unanswered, a fact that was unknown to Professor



          17       Akbulut until it was testified to at this hearing.



          18                    There was further testimony regarding Carolyn



          19       Wemple that Professor Akbulut was told to go to Mr. Hensh to



          20       have his questions answered, but the fact remains that



          21       Mr. Hensh was getting those emails all along and could have



          22       responded but didn't.  What is even more striking is that



          23       when Professor Akbulut approached Carolyn Wemple about his



          24       grants, something that was her job, it became an issue, and



          25       when Keith Promislow was soliciting information and emails
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           1       from faculty and staff so that he could call Selman out to



           2       the dean or provost, did he ever call out Jon Wolfson for



           3       discrimination?  No.  But calls out for Selman Akbulut for



           4       asking reasonable questions from someone whose job it is to



           5       provide answers.



           6                    Other emails provided by the charging party



           7       include an email asking a body whose responsibility it is to



           8       place someone in a position to reconsider their appointment



           9       based on concerns regarding qualifications and honesty, an



          10       email that only went to the committee and nobody else, an



          11       email that contained no allegations, no harassing tone.  The



          12       target supposedly of that email, Jeff Schenker, stated that



          13       he believes faculty should raise those issues regarding



          14       qualifications and honesty of appointees with the hiring



          15       committee because they are the proper body to address such



          16       issues.  And further he stated that, in fact, he had raised



          17       some of those concerns prior to this with that same committee



          18       about candidates in the past.  They provided an email in



          19       response to the OIE asserting they are going to have a



          20       renewed policy of practicing -- and practice regarding the



          21       treatment of sexual harassment and sexual abuse claims, and



          22       Selman Akbulut in that email was asking his colleagues to



          23       join him in calling out discrimination and harassment in



          24       academics and reminding everyone that not long ago a



          25       professor who discriminated against and harassed students
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           1       based on national origin and religion, a fact that remains



           2       true to this day.  They provided an email warning committee



           3       members not to rely on Keith Promislow, who has admitted to



           4       lying several times in front of this panel, when relying on



           5       documents because people were put in a position by Keith



           6       Promislow to rely on lies which caused them to sign documents



           7       where faulty -- that were faulty and fraudulent.  He doesn't



           8       call the people faulty or fraudulent.  He calls the documents



           9       faulty and fraudulent and based on lies.



          10                    They provided a truthful email containing public



          11       information which is easily accessible regarding people's



          12       salaries, pointing out that the people who have discriminated



          13       against grad students, like John Wolfson, continue to get the



          14       most highest raises and those -- and keep getting appointed



          15       to committees by Keith Promislow.  They provided emails



          16       calling letters written against Professor Akbulut which he



          17       found hurtful and disfavorable hate letters and providing



          18       links to websites where interested persons could read without



          19       edit and without comment the words of those letters.  All



          20       persons testifying regarding their words and their letters



          21       have stated that they were honest and they stood by them, and



          22       yet somehow those same people stated they felt personally



          23       attacked reading their own words that were critical of a



          24       colleague because that colleague gave them a label that they



          25       thought unfairly characterized their words.
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           1                    None of the emails presented by charging party



           2       have personal attacks, derogatory language, or accuse a



           3       person of doing anything other than, number one, relying on



           4       lies that were told, two, failing to investigate information



           5       they were told, three, failing to ask questions of Professor



           6       Akbulut who had a personal knowledge and personal stake in



           7       that information, and, four, relying on and signing documents



           8       which were faulty and fraudulently based on the inaccurate



           9       information they had received.



          10                    We are here today to decide whether a dedicated



          11       professor who is world-renowned in his field of mathematics,



          12       who is a major draw to both students and faculty should be



          13       fired in engaging in activity aimed at clearing an academic



          14       blemish off of his record and clearing the air about what



          15       happens at the MSU math department after there was an



          16       admission that he was, number one, acting in good faith and,



          17       two, probably would have won an appeal of his class



          18       cancellation had he been allowed such a process.



          19                    Professor Akbulut is accused of not acting in a



          20       collegial manner.  Collegial manner can be defined as



          21       relating to or involving a shared responsibility as among a



          22       group of colleagues.  However, as we have seen from the



          23       testimony of several witnesses, there is a complete lack of



          24       collegiate atmosphere, professionalism, and overall lack of



          25       civility in the math department and outside of it from
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           1       individuals intertwined with Keith Promislow.  Witnesses



           2       behaved here on the stand in a defiant, rude, belligerent



           3       manner and twisted themselves in knots not to give a full and



           4       fair response to answers to questions that didn't suit them



           5       while testifying under oath, something that most people take



           6       very seriously, and in the charging party's case chief



           7       witness and biggest complainer, Keith Promislow, who admitted



           8       to, number one, not telling the truth several times, two,



           9       misspeaking about several things, and, three, knowing the



          10       professors who were rude, disrespectful, discriminatory, and



          11       harassing to both students and colleagues who were okay with



          12       doing so because they didn't know better but were working



          13       hard to call out Selman and working hard to have him



          14       terminated because Selman Akbulut refused to sweep violations



          15       of MSU policy, rules, bylaws, and the basic tenets of honesty



          16       and fairness under the rug.



          17                    By very definition, Selman Akbulut's conduct in



          18       sending emails asking for clarification, bringing to the



          19       attention of individuals problems within the department, by



          20       asking for clarity, transparency, by asking to hold people --



          21       by very definition this was collegial because it has



          22       attempted to create an environment of shared responsibility,



          23       ownership, ideas, and opinions through intellectual honesty



          24       while holding others to a collegial responsibility and



          25       requiring intellectual honesty from all of those who surround







                                          52

�











           1       him.



           2                    There has been much hay made about Professor



           3       Selman Akbulut having exhausted his remedies and therefore he



           4       should just, as they say, let it go, but charging party's



           5       desire to make that argument is fatally flawed because Selman



           6       Akbulut was thwarted at every attempt to use the formal



           7       process by those involved in stating that it was an attempt



           8       at proper venue, and they didn't have enough info to start an



           9       investigation.  And, two, all avenues available to him failed



          10       to actually look into the validity of his claims by means of



          11       verifiable information.



          12                    Three, no other person claiming to be aggrieved



          13       by Selman Akbulut has been held to the same standard of being



          14       required to go through the formal processes.  Testimony



          15       presented by the charging party thus far has affirmed that



          16       there is the ability for any single faculty member who has



          17       felt targeted or harassed by Selman Akbulut they could have



          18       filed a formal grievance against him, the way that Professor



          19       Akbulut filed a grievance against Professor Promislow.



          20       Testimony presented by the charging party show that those



          21       testifying were told that they could and should file a formal



          22       complaint against Selman Akbulut.  However, not a single



          23       person that testified here in this committee filed any



          24       grievances or any complaints against Selman Akbulut.



          25       Testimony of charging party's witnesses clearly shows that
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           1       people talked about Selman Akbulut in an unkind manner behind



           2       his back and took their complaints to who they knew would be



           3       a sympathetic ear, that of Keith Promislow, who did not



           4       require a single person to follow proper protocol because he



           5       was going to take care of it himself.  In fact, so far the



           6       only person in the MSU math department to follow proper



           7       protocol and procedure for addressing concerns is Selman



           8       Akbulut.



           9                    And, four, there was, in fact, an OIE



          10       investigation of Selman Akbulut for his tweets and his



          11       website which has -- and that OIE determination that Selman



          12       Akbulut's behavior was not targeting and did not violate MSU



          13       policy.



          14                    Keith would like you to sit here and assume and



          15       conjecture and guess what went on in Matt Hedden's mind and



          16       he would like you to interpret the information.  However, the



          17       standard that you are required to follow is clear and



          18       convincing evidence.  If there is a conjecture or there is a



          19       reasonable interpretation of events or facts or email or



          20       language that could reasonably see -- be seen on both sides



          21       of the fence, you could see it as Professor Akbulut sees it



          22       or you could see it as Keith Promislow sees it.  Then Keith



          23       Promislow and the charging party lose.  If it is reasonably



          24       likely that Professor Akbulut was acting in a collegial



          25       manner and if everything is left open for interpretation and
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           1       both interpretations are reasonably likely, charging party's



           2       claims against Professor Akbulut must fail.  He must not be



           3       terminated because that means charging party did not meet



           4       their burden of proof of clear and convincing evidence, and



           5       it is our assertion here today that there is only one



           6       interpretation that is appropriate and that is the



           7       interpretation that Professor Akbulut did not target anybody



           8       by definition, did not harass anybody by definition, but was



           9       rather acting within the scope of the collegial manner,



          10       within the scope of the First Amendment rights to criticize



          11       people and to provide information on a public website, and he



          12       acted within his rights as a professor at MSU, and therefore



          13       charging party must fail, and we ask that you do not find



          14       against Professor Selman Akbulut here today.  Thank you.



          15                    MR. REIFENBERG:  You have five minutes for



          16       rebuttal.



          17                    DR. PROMISLOW:  Okay.  I'll see if I can speak



          18       up for five minutes.  I won't get the mike.  I just want to



          19       first clarify two key factual points.  There is evidence for



          20       five class cancellation.  I would submit document FM-8, which



          21       is Tab 5, Page 13.  That would be my evidence at the bottom.



          22       And Counselor Doukoure indicated that four faculty members



          23       have testified.  In fact, five faculty members testified,



          24       Jeff Schenker, George Pappas, Matt Hedden, Rajesh Kulkarni,



          25       Effie Kalfagianni.  Five full professors out of 28 full
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           1       professors.



           2                    But much more important I think is that the fact



           3       remains and is not in dispute that Selman Akbulut refused to



           4       teach an assigned class.  The evidence for this is clear and



           5       convincing.  The university's review process concluded the



           6       Abrogation of Duty Penalty was justified.  The evidence for



           7       this is clear and convincing.  The emails, I'll let you look



           8       at them.  I feel they speak for themselves.  I do not



           9       understand how a reasonable judge can find it likely that



          10       Professor Akbulut was acting collegially.  I just -- that is



          11       not supported by the evidence.  That's my rebuttal.  Thank



          12       you.



          13                    MR. REIFENBERG:  Okay.



          14                    JUDGE WHITBECK:  Questions to either party.



          15                    MR. REIFENBERG:  Do we have questions?



          16                    DR. SMITH:  I didn't know we were going to be



          17       afforded the opportunity, so no.



          18                    MR. REIFENBERG:  It's not in the procedure but



          19       we've been doing it.  No questions.  All right.



          20                    DR. SMITH:  I do have one question.  And this is



          21       to both parties just as kind of a point to clear up



          22       confusion.  Do we have any documentation about the



          23       reassignment of the teaching responsibility?



          24                    MS. DOUKOURE:  I don't think so.  But I also



          25       don't think that there's any dispute.  I don't think --
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           1                    DR. PROMISLOW:  That was stipulated to.



           2                    MS. DOUKOURE:  Yeah.  I don't think there was



           3       any dispute that there was a reassignment.



           4                    DR. SMITH:  Right.  But we don't have any email



           5       or any document that says you are assigned to teach Math 124



           6       in spring '15.



           7                    MS. DOUKOURE:  Not that was presented.



           8                    DR. PROMISLOW:  Not that was presented.  I was



           9       unable to present because of my lack of understanding.  It



          10       was testified to.  It was testified to, but a hard document



          11       was not presented largely because of my lack of understanding



          12       of the evidence process.



          13                    MS. DOUKOURE:  Yeah.



          14                    MR. REIFENBERG:  Okay.



          15                    DR. PROMISLOW:  The document exists.



          16                    JUDGE WHITBECK:  Dr. Promislow, as part of your



          17       initial argument, you made the flat assertion that free



          18       speech does not protect Dr. Akbulut.  I'm not going to ask



          19       you here to support that assertion, but I do note that I



          20       believe briefs are going to be required and you're going to



          21       have to argue that and present legal argument on that point.



          22       Simply asserting it does not make it so.



          23                    And, on the other hand, Ms. Doukoure, I believe



          24       you said you provided a statement from the United States



          25       Supreme Court --
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           1                    MS. DOUKOURE:  I did.



           2                    JUDGE WHITBECK:  -- on the issue of free speech.



           3                    MS. DOUKOURE:  I don't think I did.



           4                    MS. KELLEY:  It's clear and convincing standard.



           5                    JUDGE WHITBECK:  Excuse me.  I was talking to



           6       her.



           7                    MS. DOUKOURE:  No.  I don't think I provided a



           8       statement on free speech by the Supreme Court.  I believe



           9       that the court I used was regarding clear and convincing



          10       standard.



          11                    JUDGE WHITBECK:  I'm sorry.



          12                    MS. DOUKOURE:  Okay.



          13                    JUDGE WHITBECK:  Even better.  And I assume in



          14       your brief you're going to give us that citation and --



          15                    MS. DOUKOURE:  Oh, absolutely.



          16                    JUDGE WHITBECK:  Okay.  Thank you.



          17                    MS. DOUKOURE:  Absolutely I will.  Yes.



          18                    MR. REIFENBERG:  Then just to make sure that



          19       we've got the records correct, according to our records,



          20       CP Exhibits 1 through 69 were admitted?



          21                    MS. KELLEY:  I don't have that information with



          22       me here today, so . . .  But I know they were going to review



          23       that.



          24                    MS. DOUKOURE:  I didn't bring it either.  But I



          25       do believe that there was somewhere between 69 and 70
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           1       exhibits.



           2                    DR. PROMISLOW:  69 is my memory.



           3                    MS. DOUKOURE Yeah.



           4                    MS. YERMAK:  We do have 69.



           5                    MR. REIFENBERG:  I just want to clear that up.



           6       With the exceptions I think of CP-29 that was held and not



           7       admitted.



           8                    MS. DOUKOURE:  Right.



           9                    DR. PROMISLOW:  Yes.



          10                    MR. REIFENBERG:  Is that correct in your



          11       understanding?



          12                    MS. KELLEY:  Again, I didn't bring that



          13       information.  I think Kara's got all the exhibits with her or



          14       noted somehow.



          15                    MS. DOUKOURE:  Yeah.  If Kara provided you with



          16       that, I would -- that information, I have no reason to object



          17       to her calculation of the -- I don't know if -- calculation



          18       is not the right word, but I have no reason to object to



          19       whatever she has stated as being --



          20                    MS. KELLEY:  I would defer to Kara as well.



          21                    MS. DOUKOURE:  Okay.



          22                    MR. REIFENBERG:  All right.  And then with



          23       respect to faculty member's exhibits, I think there are 22.



          24                    MS. DOUKOURE:  I think so.



          25                    MR. REIFENBERG:  Probably the answer is the
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           1       same.



           2                    MS. DOUKOURE:  Yeah.



           3                    MR. REIFENBERG:  Then, and this is to both



           4       parties, and I'll ask you individually.  Do you agree that



           5       the policies and guidelines collectively provide for a



           6       hearing process that includes the right to legal counsel, the



           7       right to confront and cross-examine opposing witnesses, the



           8       right to call supporting witnesses, the right to submit



           9       relevant documents into the record as exhibits, the right to



          10       a written transcript of the record, the right to make oral



          11       and written arguments, and the right to a written decision?



          12                    MS. DOUKOURE:  Yes.



          13                    MR. REIFENBERG:  Okay.  Basically this is sort



          14       of cleaning things up, making sure that everyone agrees to



          15       the fact or at least the idea.  You have the idea that this



          16       has been following what we generally refer to as due process.



          17                    MS. DOUKOURE:  Yes.



          18                    MR. REIFENBERG:  Okay.



          19                    JUDGE WHITBECK:  The other party.



          20                    DR. SMITH:  Both parties.



          21                    MS. KELLEY:  I mean, I would agree with



          22       everything.  I'm not really sure what you refer to by written



          23       arguments.  I mean, I don't know.  I don't see that anywhere



          24       in the policy.  But I guess we've already talked about that



          25       at some degree.
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           1                    MR. REIFENBERG:  So you both agree?



           2                    MS. DOUKOURE:  Yes.



           3                    MR. REIFENBERG:  All right.  Then after



           4       consultation with the hearing committee, I rule that the



           5       parties present written briefs in this matter.  Now, with



           6       respect to the written briefs and timing, we anticipate the



           7       transcripts will be available shortly, possibly by the end of



           8       the month but we're not exactly sure.  When the transcripts



           9       are received by the committee and the parties, the parties



          10       will have 21 days from that date of receipt of the



          11       transcripts to file written briefs.  Five copies of these



          12       briefs should be filed with Ms. Yermak, and all communication



          13       has always been going through Ms. Yermak, with a copy being



          14       served on the opposing party.  Now, I've mentioned the number



          15       of days in terms of time limits.  Days will be counted



          16       beginning with the day following the date of receipt, and so,



          17       for example, we're talking about the receipt of the



          18       transcript and then all these things go from the date of



          19       receipt of the transcript.



          20                    MS. DOUKOURE:  So day one will be the day after?



          21                    MR. REIFENBERG:  The day after.



          22                    MS. DOUKOURE:  Okay.



          23                    MR. REIFENBERG:  If the day for the filing of



          24       briefs, and we don't know yet because the transcript is --



          25       when it's coming is variable, falls on a weekend, then the
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           1       date for filing of the briefs will be the next business day



           2       following the weekend.  Okay?  So it's date of -- so we start



           3       from date of receipt or if, in fact, that falls on the



           4       weekend.  The committee will consider the date of filing of



           5       the briefs to be the date of final argument.  And the final



           6       argument is talked about in the proceedings.  So basically



           7       what happens here is that final argument will be on the



           8       receipt of the briefs.  Now, why is that important?  Because



           9       the committee will meet, confer, and reach a decision within



          10       14 days of final argument.  All right?  So 14 days of final



          11       argument is counted from the date of the filing of the



          12       briefs.  And that's variable depending upon when the



          13       transcripts come in.  The committee will circulate its



          14       written decision, so we will reach a decision within 14 days



          15       and then we will circulate our written decision within



          16       30 days of the date of final argument.  Now, we've already



          17       set out the possibility of there being briefs and the



          18       organization of the briefs is set out in the guidelines.  If



          19       you go back to the guidelines, the guidelines lay out the



          20       organization of the briefs.  Generally your briefs should be



          21       clear and concisely written.  Avoid legal jargon and



          22       legalese.  Please avoid abbreviations that are not common



          23       usage.  Please do not assume that the committee is familiar



          24       with the organization of the Department of Mathematics or the



          25       College of Natural Science or with their personnel.  When
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           1       referring to a date, please provide the day if known, month,



           2       and year.



           3                    Now, and this is -- what I'm last going to talk



           4       about is the statement of facts and the possibility the



           5       statement of facts can mistakenly become argument.  So the



           6       statement of facts must be in chronologic order.  Do not



           7       provide a witness by witness summary of this as it will be no



           8       use to the committee.  Do not include arguments within the



           9       statement of facts as this will not be considered by the



          10       committee.  Your statement of facts should be so



          11       straightforward and objective that the committee could if it



          12       chose adopt it as its own statement of facts.  Each asserted



          13       fact must be supported by a transcript reference and an



          14       exhibit number if relevant.  With respect to the argument,



          15       your job is to provide a -- and this is -- we want to make



          16       this clear, a letter of reasoning that supports your position



          17       and that would if accepted lead to a conclusion in your



          18       favor, so basically what in moot court we would call a



          19       roadmap.



          20                    Are there any other matters for the panel before



          21       we adjourn?



          22                    MS. KELLEY:  Is there a page limit on the --



          23                    MR. REIFENBERG:  Oh, yes.  The page limit in the



          24       guidelines is I think 50.  And the guidelines -- if you go



          25       back to the guidelines, they specify that.  And all these
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           1       things should be sent to Kara and opposing counsel.



           2                    MS. DOUKOURE:  So the filing of them -- because



           3       everybody else is up here.  You guys can handle it.  The



           4       filing of them will be resulted from the day that she



           5       receives them by mail?



           6                    MR. REIFENBERG:  Kara.



           7                    MS. DOUKOURE:  Yes.  So if we have 21 days, that



           8       means I have to mail mine seven days before the 21 days or if



           9       I email them to her on the day that they're due, is that



          10       sufficient?



          11                    MR. REIFENBERG:  Yes.  As long as she gets them



          12       by email on that day.



          13                    MS. DOUKOURE:  Okay.



          14                    MR. REIFENBERG:  And you can choose how you send



          15       it.  You can send it by slow mail or email or whatever.



          16                    MS. DOUKOURE:  Okay.



          17                    MR. REIFENBERG:  Or carry it for God's sakes.



          18                    MS. DOUKOURE:  I mean, yeah.  It's so much fun



          19       to drive up here I know.



          20                    JUDGE WHITBECK:  But you must simultaneously



          21       serve a copy on the opposing party.



          22                    MS. DOUKOURE:  That's fine.  I just want to make



          23       sure that I can email them instead of having them mailed.



          24                    MR. REIFENBERG:  Sure.  And probably what we



          25       need to do because there was an issue with respect to the
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           1       emails before is Kara will let you know when she gets them.



           2                    MS. DOUKOURE:  Okay.



           3                    MR. REIFENBERG:  So if there's an issue with



           4       email, then we don't have a problem with it.



           5                    MS. DOUKOURE:  Okay.



           6                    MR. REIFENBERG:  So are there any other matters



           7       that we need to deal with?  Well, then I declare this hearing



           8       adjourned.



           9                    MS. DOUKOURE:  Thank you.



          10                    (At 11:19 a.m., hearing concluded)
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                                   )ss

           2  COUNTY OF WAYNE      )
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           4             I certify that this transcript, consisting of 66 pages,



           5       is a complete, true, and correct transcript of the Dismissal



           6       for Cause Hearing and testimony taken in this hearing on
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Page 2 Page 4
1 ALSO PRESENT: M. Kara Yermak 1 and on the Departnent of Mithenatics as a whole.
2 REPORTED BY: M. Cheri L. Poplin, CSR-5132, RPR 2 To each of the many warnings, official,

CRR Certified Shorthand Reporter 3 injunctions and good faith efforts to find a conpronise,

3 1.800.878. 8750 4 Professor Akbulut has el ected to escal ate the scope and
4 5 intensity of his attacks. He sent his attacks to new people
° 6 and he's invol ved new peopl e as a subject of the attack.
j 7 Professor Akbulut has shown no remorse. Indeed, he has vowed
. 8 tocontinue his attacks for as long as he is here, and he
. 9 cannot identify one email witten by me which is abusive,
" 10 insulting, retaliatory inexcusable harassing, and targeting.
1 11 Al the faculty have an obligation to treat colleagues in a
1 12 collegial and respectful manner. Hs pattern of destructive
13 13 behavior is sinply far, far outside of acceptable norns.
14 14 This is not sonething we can tolerate at this university.
15 15 Uhchecked, it threatens to establish a culture of bullying
16 16 that will denigrate the department, the college, and the
17 17 university. Indeed, he is undermning the very process of
18 18 admnistrative review H's behavior threatens the fabric of
19 19 acadenmia, which requires honest and open adninistrative
20 20 reviewas a check.
21 21 I'd like to summarize the charges that are being
22 22 brought against him This includes violation of university
23 23 policies substantially related to performance of faculty
24 24 responsibilities, including faculty rights and
25 25 responsibilities and academc freedom The grounds for

Page 3 Page 5
1 East Lansing, Mchigan 1 dismssal for cause policy, for discipline and dismssal
2 Monday, August 26, 2019 - 9:33 am 2 lists nine points that are valid basis. V¢ are using
3 M REFEBERG So ve're on the record now 3 Nunber 8 violation of university policy substantially
4 Dr. Promslow you have one hour to make your argunent. From 4 related to performance of faculty responsibilities. These
5 your hour's time you may reserve tine for rebuttal. Do you 5 include as a primary function of teaching, |earning,
6 wishtoreserve any tine for rebuttal ? 6 scholarship, and public service. They must be naintained
7 M5, KELLEY: O the hour; right? 7 through reasoned discourse, through intellectual honesty,
8 M REFENBERG Qut of the hour. 8 through mitual respect and openness to constructive criticism
9 M5, KELLEY: So you have an hour total. 9 and change.
10 M REFEBERG Total. 10 It goes on to state that the university | ooks to
1 DR PROMSLON | guess I'd like to reserve five 11 its faculty nmenbers to exercise their rights and
12 ninutes. 12 responsibility and to meet their obligations fully as
13 M REFENBERG (Ckay. Then start your 13 professionals. Academc freedomcarries wth it
14 argurent. 14 responsibilities and these include, nunber one, the
15 DR PRMSLOW Ckay. So we're here because 15 responsibility to carry out assigned teaching, research, and
16  Professor Akbulut has engaged in a relentless three-year 16 public service duties in a professional nanner. And point
17 canpaign to inpugn the notives and reputation of everybody 17 five, the responsibility to work in a collegial manner with
18 who has served in an adnmnistrative revi ew process or 18 appropriate individual s and bodies. In particular, the
19 contributed docunents toit. Professor Akbulut's goal is 19 relation wth col | eagues section includes the responsibility
20 sinple. It'sto discredit those who provided evidence or who 20 torespect the views and rights of others and asks the
21 served on admnistrative review conmittees that found again 21 faculty menber shall foster collaboration with and support of
22 him tointimdate faculty so they wll refuse to provide 22 col | eagues.
23 evidence or woul d refuse to serve in the future. | think 23 So before | start into the charges that we think
24 that the wtness testinony has abundant!y established the 24 violate these tenets, it's appropriate and natural for people
25 terrible enotional inpact his actions have had on his targets 25 toask, well, what's the context in which this took place?
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Page 8

1 Hwdidthis start? And so although we maintain that there 1 apercentage of salary based upon the workl oad that was

2 is no reasonabl e inpetus for the actions Professor Akbul ut 2 abrogated. That is the formuila that cane to the salary

3 took, that there's no reason to go outside the admnistrative 3 penalty. It istrue that Professor Akbulut provided a

4 reviewand set up what is a de facto vigilante adnmnistrative 4 reading course with content equivalent to Math 996, the

5 reviewprocess, that that cannot be tolerated. It is 5 topics course. The students that elected to enroll in the

6 inportant to explain what predated it, and so | just went to 6 course received equivalent credit and instruction. Their

7 briefly sumarize the events before the admnistrative review 7 education was not harned in a naterial way. Thisis

8 process. 8 supported by testimony fromnany of the witnesses

9 There was a course cancel lation. There was a 9 There is an issue of grant encunbrance. It has

10 new course cancel l ation policy that was in response to 10 no direct bearing on the course cancellation but it was

11 requests fromstaff to streanine the process of scheduling 11 revieved by the Adninistrative Review Panel and they

12 classes. The process was clearly communicated. Five 12 commented on it, soit's appropriate to give sone context for

13 graduate courses were cancel ed for underenrol | nent on 13 that. In May 2014 Carolyn Vénple, Beth Koivisto, and Sel man

14  Cctober 21st, 2014, Math 840, 842, 864, and two sections of 14 Akbul ut exchanged enails indicating what appeared to be the

15 special topics, 99.1 and 996.2. Two faculty nenbers, 15 remaining 18K in Professor Akbul ut's grant should be divided

16 Professors CY Vdng and Gang Bao, requested extensions beyond 16 over two visitors. Cucially 10K was all ocated to Mhamad

17 the deadline and were denied. A key elenent of dispute or of 17 Asadi

18  discussion vas Luke WIlians' attenpt to solicit an override. 18 JUDGE VI TBEK  Dr. Promislow can | stop you

19 V¢ maintain this was not obstructed, basically fromhis own 19 there?

20 testimony. He said that he asked, was told he wouldn't have 20 R PRMSLON Yes

21 topay, and didn't come back. R ck Schwartz investigated 21 JUDGE WHTBECK: | nust admt | amstill

22 this, the associate dean for graduate studies. He said, "l 22 confused on this point

23 don't see any problemwith the general process that Keith has 23 DR PRMSLON  Ckay.

24 instituted for deciding which classes have sufficient 24 JUDGE WHTBECK: | directly asked your witness

25 enrollment.” He said, "Luke never registered for the course. 25 did these nonies come out of Professor Akbulut's grant funds
Page 7 Page 9

1 Noone removed his enrol I nent fromthe course.” |ndeed, we 1 and she said no, they cane fromthe general fund. So which

2 mintain that Professor Akbulut del egated responsibility for 2 isit?

3 Luke's enrolInent to a staff nmenber, Carolyn Vénple. She 3 DR PRMSLON Thisisny -- well, | wll

4 didn't fully understand his intent and she took no action, 4 clarify it dow hereinthe third point. | wll do ny best

5 but it'sinportant that it's not staff responsibility to 5 toclarifyit. Solet meseeif | canexplain. Thereis

6 register students and indeed they cannot do it without 6 funds that go to visitors. Thisis My 2014. Asoin

7 student input, so sinply by delegating these acts, it does 7 My 2014 there is a MSU Export Gontrol Docurent that |inks

8 not fulfill responsibility to get enrollnent, and for this 8 the funds allocated to Asadi to Professor Akbulut's grant.

9 reason the course was under-enrolled with only four students. 9 That's C>-68. In August 2014 Carolyn and Professor Akbul ut

10 The Abrogation of Duty Penalty is really not -- 10 had an emai| change which Carolyn refers to an agreement with

11 the act of Abrogation of Duty is really not disputed. 11 neindicating that the department wll provide 10K to Asadi

12 Professor Akbulut states that once assigned a repl acenent 12 wvhich will renove this encunbrance -- renove the 10K to Asad

13 section of Math 124, "I refused, because it was not ny 13 if, if, Asadi arrives intine to teach and inplicit inthis

14 officia teaching assignment.) This is fromhis docunents. 14 if heis capable of teaching, if he has sufficient English

15 Refusal to acknow edge the revised teaching assignnent and 15 language skills. Sothisis an agreenent. This is the issue

16 teach the assigned course is the act that led to Abrogation 16 with the encunbrance. It turns out Professor Asadi arrived

17 of Duty. It's not disputed. | nyself net with Professor 17 toolate to teach not only in the fall senester of '14 but

18 Akbul ut twice in Qctober 2014 in an attenpt to resolve the 18 also the spring senester of '16. Mreover, his English

19 issue after the class cancellation before the Abrogation of 19 language skills are not appropriate to put in front of a

20 Duty Penalty was decided upon. These were the neetings that 20 class. Professor Akbulut seeks to rescind the offer of

21 vere taped. Professor Akbulut -- I'msorry. Associate 21 support to Asadi. So without the 10K fromthe departnent

22 Provost Terry Qurry met with Professor Akbulut to hear his 22 the encunbrance reverts back to Professor Akbulut's grant

23 side of events prior to inposing the Abrogation of Duty 23 That is ny thought. He seeks to rescind the offer to

24 Penalty on January 30th. The penalty | would say -- the 24 support. This is the dispute. He says he does not -- he no

25 penalty conponent, the financial conponent, is formiated as 25 longer finds it valid that Professor Asadi has arrived too
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Page 12

1 late and he wants to renege on this initia agreenent of 10K 1 assigned class. There was actually very little discussion on

2 and the MBU Export Control Agreement. Asadi does not teach. 2 this fact. The review panel found that the finding and the

3 However, inmd January, this is after everything has been 3 penalty were varranted. They expanded their nandate to

4 cancel ed, the departnent provides 5K in support of Asadi. 4 investigate the underlying allegations of uneven application

5 This does partially renove the 10K So the encunbrance is 5 of the course cancellation rule, obstruction of Luke

6 partially removed but thisis after the class has been 6 Willians' registration, and the issue of grant encunbrance

7 canceled. Thisis the act where | provided Professor Asadi 7 They col lected evidence fromProfessor Akbul ut, fromnyself

8 with 5K of housing support when he approached ne in di snay 8 fromGarolyn Vénple. They requested enrol I ment data fromthe

9 over this cost of health insurance that he did not 9 assistant to Chair Rick Hensh, and they discussed policy with

10 anticipate. Sothisis theissue. This 5K cane from 10 all the previous department chairs that they could find. The

11  department support noney and it thereby removed the 11 concl usi on was that the cancellation policy was uniformy

12 encunbrance, but this is after the period which the decision 12 applied, that Luke's registration was not obstructed, that

13 had been made to cancel the course. 13 Selman's grant was encunbered by the Asadi obligation, at

14 Ckay. Following in 2015 there were grievances 14 least at the tine of the course enrol | nent discussion, and

15 and nmeetings still before the Admnistrative Review 15 that his course registration on Qctober 21st, 2014, was four

16  Professor Akbulut filed a grievance of the Abrogation finding 16  students, belowthe threshold of five. That's their

17 and penalty wth the Faculty Gievance Gfice in 17 concl usi on

18  February 2015. The grievance was denied without review 18 So now | want to point to the dichotony of

19  Professor Akbulut appeal ed and this -- the denial was uphel d. 19 interpretations of events. And | think central tothisis

20 A this timein My of 2015 now about a semester after the 20 Professor Matt Hedden's testimony. Professor Mitt Heddenis

21 course cancellation, Professor Akbulut -- Professors Matt 21 the closest faculty menber to Professor Akbul ut

22 Hedden and Tom Parker met with Professor Akbulut to seek a 22 professionally. He was, infact -- he said that he chose to

23 resolution. Thisis fromMtt Hedden's testinony. This was 23 come to MUin part to work with Professor Ron Fintushel and

24 followed up by two hourlong neetings between Prof essor 24 Professor Akbulut. They neet frequently. They are at

25 Akbulut and nyself in August of 2015 according to ny 25 senminars together. They sit on student thesis conmttees
Page 11 Page 13

1 testimony, and the result of these negotiations are enailed 1 together. They have a very simlar network of friends

2 on Cctober 24th, 2015, reaffirned the right of the graduate 2 Everyone who knows Matt Hedden is also very likely to know

3 director to set registration deadlines, established an appeal 3 Professor Akbulut. Initially Matt Hedden was synpathetic to

4 process inside the departnent for course cancellations, and 4 Professor Akbulut's clains before he delved into themdeeply.

5 offered Professor Akbul ut a one-course teaching rel ease. 5 Thisis according to his testinony. In particular he said

6 Thisis CP-57. The teaching rel ease was taken in spring 6 that when he was appointed to the Adnministrative Review Pane

7 senester '17. This was discussed in Selman's 7 his hope was to find evidence that woul d support Professor

8 cross-examination. The charging party naintains this was an 8 Akbulut because clearly that is a mich easier outcone for

9 agreenent. The faculty nenber disputes that this vas an 9 him He doesn't have to inpact his relationship with

10 agreement. Professor Akbulut presented a notion at the 10 Professor Akbulut if his clains are substantiated. It's very

11  Decenber 2015 departnent meeting seeking the departnent to 11 painful for himto find against himand he doesn't want to do

12 request that the Provost's office rescind the Abrogation of 12 it. But after exanination of the evidence he wites that he

13 Duty letter. The minutes of the meeting indicate that the 13 found "I cannot say" -- this is his email exchange wth

14 notion was voted upon and not support ed. 14 Professor Akbulut in OP-58, email one. "I cannot say you

15 So now we're at the admnistrative review 15 were correct not to teach your assigned course. | don't

16 process. This is where our case begins. V¢ are now 16  believe that and to say otherw se woul d conpronise ny

17 contextualized. In spring 2015 at Professor Akbulut's 17 integrity." These are the words of the person who is nost

18 request then Dean Kirkpatrick formed an Admnistrative Review 18 likely inthe faculty to support Professor Akbulut. He goes

19 Panel by taking the Mith Advisory Comittee and removing two 19 ontostate that "Oal communication with youis clearly

20 rmenbers of an obvious conflict of interest, Professor Akbul ut 20 difficult and counterproductive." Because Professor Akbul ut

21 and nyself. That left Mitt Hedden, George Pappas, Sasha 21 has a habit of distorting history to his benefit. Matt

22 \olberg, Baisheng Yan, and Jeff Schenker. Jeff Schenker was 22 insists he did consult with Professor Akbulut during the

23 elected the chair. They were charged to deternmine if the 23 adnministrative review process "asking for the non-consensual

24 Morogation of Duty finding was justified. They found this to 24 recordings you made of your conversations with Keith, that he

25 be indisputable. Professor Akbulut had refused to teach his 25 agreed to admt to our deliberations, and whose contents
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1 bafflingly bore little resenblance to the clains you' ve made 1 So | think when these five people signed their

2 of them" This was particularly hard for Matt. Professor 2 nanes to this document, they understood what they were

3 Abulut had said many tines that he had recordings that 3 stepping into and they understood that they were going to be

4 exonerated him that showed that | had been Iying, and when 4 exposed to attacks, and these signatures reflect their

5 the evidence was presented and Matt |ooked at them he found 5 principle of integrity, the fact that they stood forward and

6 that they did not support this. 6 when Professor Akbul ut repeatedly attacks their signatures

7 And so this brings us to what | think is the 7 what heis doingis attacking their integrity. He says you

8 nmajor issue before you. You really have two interpretations 8 signed, you put your signature there. He's asking them about

9 of the events that you have. It's sort of surprising to ne, 9 their integrity. And | think they stood on integrity

10 perhaps this is fromny lack of experience, but there's very 10 So now | mgoing to review what happened. \at

11 little disagreenent between the charging party and the 11 are the actual events that led to the charges that we have

12 faculty menber on the evidence. Mich of the evidence ve 12 here? These are the targeted actions that occurred first in

13 subnit is the sane. It is the context and interpretation of 13 My 2016 to Novenber 2017 before the fornal disciplinary

14 this evidence that differs wildly. Ae these emails that are 14 process was begun and then the events afterward. 'l break

15 sent insulting? Are they harassing? Are they attenpts to 15 it in two pieces

16 intinmidate? Q arethey polite rejoinders, attenpts at 16 I'n My 2016 the Adnnistrative Revi ew Panel

17 transparency? Got sone very different interpretation of the 17 issued their report. | nade ny chair sumary. They both

18 same events. Are the nenbers of the Admnistrative Review 18  upheld the Abrogation of Duty finding and the penalty.

19  Panel acting in good faith or are they mnions of the chair? 19 Inmediately Professor Akbul ut begins sending emails targeting

20 Is this the departnent that's coning together to nake a stand 20 the Adnministrative Review Panel. These include clains that

21 against bullying or is this the evidence of a vast 21 their findings were fraudulent, faulty, that they had |ied

22 conspiracy? Areally vast conspiracy that involves nmany, 22 that they were coerced or nanipul ated and eventual Iy did so

23 many, many peopl e over whoma departnent chair would have 23 for future benefit. These enails include C-1, CP-2, 3

24 very little leverage. 24 (P-16, 17, CP-45, 46, 47, 48, 49, 50. They were sent to the

25 It"s quite telling that Professor Akbulut coul d 25 entire math faculty. They were sent to staff and graduate
Page 15 Page 17

1 not produce a single faculty menber who's willing to 1 students eventual ly. They requested the ARP reconsider the

2 corrohorate his interpretation, and it's really telling that 2 sane docunents that they'd already been sent. Thisis

3 he could not produce Mttt Hedden to corroborate his events 3 according to Pappas's testinony. In June 2016 | did send an

4 because who has more to lose if Selmanis wong, if Selman's 4 enmil toall faculty outlining what | considered as

5 point of viewis not as he maintains it than Matt Hedden? If 5 inappropriate use of bulk enail in recognition that this was

6 you'regoingtolook at these events, | would say ask 6 likely to be an ongoing event.

7 yourself what does Matt Hedden think? You heard his 7 The targeting of the Administrative Review Panel

8 testinony. You understand the emotion in his voice when he 8 | thinkis certainly clear. Aquintessential exanple of this

9 spoke. Are these emails insulting, attenpts to intimdate? 9 is OP-47. This starts "Dear Jeff, George, Matt, Sasha, and

10 Wat do you think Matt Hedden woul d think? Is the 10 Baisheng. You signed a faulty docunent about ny academc

11  Adninistrative Review Panel acting in good faith or are they 11 record while refusing to fact check with ne. They nay have

12 the minions of the chair hoping for alittle hit of extra 12 caused you to do this." This is the suggestion that is

13 raise? Wat do you think Mt Hedden thinks? Is this the 13 being -- they're being manipulated. "But now you are

14 departrent that's coming together to take a stand agai nst 14 responsi bl e because you signed it." He says you signed it.

15 bullying behavior or is this a vast conspiracy? | mean, who 15 Your signature's onit. It's your integrity. "Until you

16 woul d be involved in this conspiracy? Rck Schwartz, the 16 issue a correction, you are responsible forever for the

17 associate dean, the staff, three deans, Kirkpatrick, Interim 17 docurent you signed your name to. | know you feel

18  Dean Sisk, Dean Duxbury, Terry Qurry's office, who was 18 unconfortable seeing me renind you about this faulty docunent

19 involved at every step of -- every significant step of 19 you signed and feel unconfortable | ooking ne in the eye

20 disciplinary action, who was heavily consulted? He woul d 20  because you know deep inside you di d sonething wong." This

21 have to be involved in this. Two presidents of the 21 is transparency. Is this a push for transparency or is it

22 university, the provost? The UCFA panel ? WIIiam Donohue? 22 attenpts tointimdate to get themto retract what they

23 Anmost everybody that cane into contact with this process has 23 helieve in? "I'mwaiting. Cone talk to me. Check ny

24 to be part of the conspiracy in order to verify, to validate 24 records. Qorrect your report and rethink about your

25 Professor Akbul ut's clains. 25 signature.” Sent to the math department, to the president
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1 and provost of MSU to the National Science Foundation, to 1 difficult. It would be easier to give into the bullying but

2 the Awrican Mith Society, the nenbers of the Mchigan state 2 it would serve no good purpose in the long run." | find that

3 governnent. 3 as verytelling. That is what Jeff Schenker perceives to be

4 Most troubl esone | find, well, particularly 4 the purpose of these emails, to get himto give in and agree

5 troublesone, not most, particularly troubl esone, egregious 5 to things to which he does not agree

6 arethe emails Professor Akbulut sent Professor Jeff Schenker 6 S 1'd just like to go briefly through after

7 once it was announced he woul d becone the next graduate 7 Novenber 2017 the stages of discipline and the responses on

8 director. This includes CP-2. "You undersigned a faulty 8 the right, the stages on the left Professor Akbulut's

9 public docunent about one of your colleagues and so you're 9 responses he gave to disciplinary steps. Novenber 14th,

10 responsible. You will always be asked to prove these clains 10 2017, followi ng issues face-to-face confrontation in the tea

11 exactly since you got yourself involved in this shell game." 11 roomand several other emails. Aletter of warning, a formal

12 Continues. "I'masking you to correct this before the NSF 12 letter of warning now a year and -- |'msorry. Yeah. A year

13 gets involved." 13 and three nonths after the Administrative Review Panel a

14 CP-4. Subject line. "Pease do not appoint 14 letter of warning is issued to Professor Akbulut which

15 Jeff Schenker to grad studies chair, the body, because | 15 defines targeting. C>27. It includes an offer for a

16 believe he is not qualified and capabl e of lying." 16 meeting with the UCFA chair, which is accepted. Professor

17 CP-6. "You shoul d not be involved in graduate 17 Akbulut's response is to accept the request. The meeting is

18 student affairs because you clearly lied about a grad course 18  Decenber 5th. (On Decenber 6th | send a sumary of the

19 to penalize your colleague. The people in the departnent 19 neeting with UCFA chair TomTondinson at Tom Tontinson's

20wl always be remnded of what you have done. Qily way to 20 suggestion. | instruct Professor Akbulut to nodify the web

21 clear your record is to atone and apol ogi ze." 21 links where | offer himan opportunity to modify themfrom

22 CP-9, which included a cc to graduate students, 22 his departnent supported web page. The deadline is

23 which directed -- which the graduate director has supervisory 23 January 5th and there is a reinsistence that he desist from

24 duty over. "Howcan you be the grad chair when you |ie about 24 his targeting of Adnministrative Review Panel. Hs response

25 grad courses and don't even hother to correct yoursel f?" 25 istotarget themin the email of Decenber 25th, and he
Page 19 Page 21

1 CP-11. "Having lied about graduate records in 1 offers no web page nodifications. Rather he sets up a

2 the past | think you should resign fromthe graduate study 2 parallel off canpus web page. (n January 11th there's a

3 chair position and let sone other people-friendy honest 3 notice of pending letter of reprimand fol lowed within the

4 person nanage the office," inplying that Jeff Schenker is 4 hour by atargeting email. n January 22nd he is issued the

5 lying, is not people-friendy, is not honest. 5 letter of reprimand. Thisis followed up immediately by a

6 Jeff Schenker attenpts to resolve the issue. In 6 targeting email and then two days later by what's called the

7 hisemil of G2 he inplored Professor Akbulut, "Pl ease for 7 raises enail that we discussed at |ength

8 your own sake and for the sake of the department accept this 8 (n January 24th, right after the raises email

9 and nove on." 9 there was a request for a second neeting wth Tom Toninson

10 In P10 the private exchange between Prof essor 10  because of possible consideration of further discipline.

11 Akbulut and Schenker following a face-to-face meeting, 11 January 30th there was witten notice of inpending

12 Schenker writes, "The two statements you nention are not 12 disciplinary action including the warning that current

13 lies. They are accurate descriptions of events. For you to 13 behavior is potentially leading to serious discipline. O

14 publicly accuse ne of Iying on the basis of these docunents 14 January 24th Professor Akbul ut declined the second meeting

15 is defamatory. Again, respectfully, | ask you to stop doing 15 wvith TomToninson, and on January 25th he sent the email to

16 so." Professor Akbulut's response was "There are facts and 16  the current AdGomoffering unspecified consequences shoul d

17 there are lies. Your clains are lies." 17 they engage in adninistrative review | viewthis email as a

18 Inthe statement of inpact Jeff Schenker says, 18 particularly strong escal ation because he's now invol ving an

19 "Hs," Professor Akbulut's, "emails have sonetines created a 19 entirely new body or threatening to involve an entirely new

20 toxic atnosphere and made it difficult to carry out 20 body in his targeting actions. On January 30th and February

21 day-to-day tasks. This harassment has |ed ne to consider 21 2nd he sends additional targeting emails to target the

22 stepping away fromdepartnent service and to think about 22 Adninistrative Review Panel. On February 7 to 14 Bill

23 seeking enpl oynent el sewhere despite otherwise being quite 23 Donahue attenpts to set up an external mediation. This

24 happy at MU Knowing that his replies are copied to 24 mediation offer is wthdrawn fol I ow ng Professor Akbulut's

25 students and staff made ny job as grad director stressful and 25 exchange with Bill Donahue and Laura Ahens, the nediator,
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1 and on My Ist, 2018, he sends a target email to the 1 by Kalfagianni and Koivisto. | find this unconscionable. |

2 Adninistrative Review Panel again. 2 don't understand. |'Il address that alittle bit later.

3 Ckay. So nowthat brings us to March 27th. A 3 There were nany offers to meet and deescal ate.

4 this point the Math Advisory Conmittee has asked that the 4 Mny attenpts. There were the two hourlong face-to-face

5 reviewof Professor Akbulut's case be handled at the ONS 5 meetings between Professor Akbul ut and nyself on Qctober

6 level. It is handled by a O\NS ad-hoc conmittee which 6 2014, right after the course cancellation. There was the

7 unaninously recomrends for serious discipline. O April 9th 7 My 2015 neeting, Hedden, Parker with Akbulut trying to

8 the notice to inpose serious disciplineis sent to Professor 8 arrive at an agreement that Matt Hedden testified to. The

9 Abulut. Asishisright, he requests a hearing wth the 9 two hourlong Akbul ut/Promslow neetings to arrive at the

10  UCFA panel. The hearing occurs on April 29th. On My 3rd 10 August 2014 enail which | viewed as a neeting of the ninds.

11 they return the decision, and on My 5th he targets them He 11 There's the fall 2015 appointment of Akbulut to the Mith

12 sends a targeting enail inplying that their decision was 12 Advisory Comittee. This was a consequence of this outreach

13 motivated for other reasons in part of a broad pattern of 13 by Matt Hedden. Matt Hedden wes a menber of the Mith

14 corruption. 14 Advisory Comittee, the AdCom and he suggested to ne that |

15 (n June 6th Professor Akbul ut receives a notice 15  shoul d appoint Akbul ut as a nechanismto give himarole to

16 of intent to pursue dismssal for cause because of the 16 have a positive voice in the department and | agreed. |

17 absolute willingness to desist fromexpanding his base of 17 thought it would be a good role for himto have a chance to

18 people he will target. In August 2018 the provost notifies 18  speak positively to the departnment and perhaps he coul d then

19 himof intent for the dismssal process. And he receives as 19  help himresol ve sone of his issues. DOdn't ultinately work.

20 part of this the UCFA package which includes the statements 20 O April 20th Hedden had outreach to Prof essor

21 of inpact that were sent to the UoFA So once he has a 21 Abulut following the Tulane enail. That is actually the

22 statement of inpact, he then enlarges his targeting sphere 22 inpetus of CP-58, the emails. 1to 4 are the followup of

23 yet more. He targets Hedden and Kul karni for their statement 23 that neeting. On Gctober 13th of 2017 Jeff Schenker

24 of inpact in Septenber. He has a Twtter attack of Beth 24 attenpted to have a face-to-face resolution. He sat down

25 (Gagnier on Septenber 17th. (O Novenber 6th an enail to 25 with Professor Akbulut and the CP-10 is the email exchange
Page 23 Page 25

1 faculty and grads he refers to a hate letter canpaign agai nst 1 that follows that discussion which Professor Akbulut called

2 him And on Novenber 9th, 2018, he sends the email that 2 Jeff aliar again.

3 targets the ONS Anard winners Gagnier and Kal fagianni as hate 3 There's a Decenber 5th meeting with the UTFA

4 letter witers to a ONSwde enail. 4 chair. There's the January 24th request for a second neeting

5 So | see three ngjor -- points of najor 5 withthe UCFA chair that was declined, and there vere

6 escalation. (meis the email to the Mith Advisory Committee, 6 attenpts to seek external nediation. |'d just Iike to touch

7 "M suggestion to AdCom nenbers is not to sign any docunent 7 onthat alittlehbit.

8 aong to way of penalizing your colleagues" and suggests the 8 (n February 7 to 14th Bill Donahue attenpted to

9 Admnistrative Review Conmttee nenbers could go to jail. 9 establish mediation with Laura Athens, a professor nediator

10 The May 5th enail to Mrk, Roxane, and Phylis, the UCFA 10 that he uses on nany occasions. In the exchange of emails

11 panel, said, "It looks like the UCFA gathered you to wite a 11 Professor Akbulut wote to Bill Donahue. He wote, "Bill by

12 report against me." It inplies that they were not inpartial. 12 nowyou have lost all credibility. You killed the trust

13 "You are all up for potential pronotion, subject to 13 factor. | really don't think you are qualified to serve in

14 adninistrative approval." And he continues. He inplores 14 that office. | think you shoul d resign your FGD chair

15 them "P ease produce one email witten by ne whichis 15 position." And to Laura Athens he wote, "Witil | get

16 abusive." He gives themsone other adjectives. "They are 16  answers to these questions (about who is funding the

17 @l rather polite inquiries requesting correction of ny 17 mediator) | have to assune this is a quack solicitation

18 acadenmic record.” | find this escalation stupefying. These 18 emil." Sothat was the response that led to the basis of

19 people didn't know himbefore he net them There's no 19 withdrawal from nediation.

20 evidence for any. He has -- the case has provided no 20 Satement of inpacts present a relatively

21 evidence that any of these people are engaged in a 21 uniformand pained point of view Pappas wites, "I cannot

22 conspiracy. Not asingle shred. Wy? Prove this. 22 estimate the cost of this harassnent. It is both enotional

23 Novenber 16th, the enail to NatSci Acadeni cs, 23 and professional. Many faculty are intinidated since they do

24 800 people roughly. "I see this year's award w nners incl ude 24 not want to be included in the newlist of targets.”

25 two hate-letter witers" and links the statements of inpact 25 Mitt Hedden wites, "I have considered | eaving
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1 the university because of this persistent bullying. | am 1 against him but | just want to state sinply that intruth

2 deeply concerned about the toxic effect that Professor 2 Professor Wlfson did comt mstakes, errors. He accepted

3 Abulut's behavior has on the department, on our ability to 3 his punishnent. He engaged productively in training. He

4 recruit and retain faculty." It's particularly troubl esone 4 never reached out to attack coll eagues, staff, or students in

5 for Mitt because everywhere he goes he neets peopl e who know 5 apublic forumand he has had no further issues. Thisisin

6 Akbulut. BEveryone he knows professional |y knows Prof essor 6 stark contrast to the behavior of Professor Akbul ut

7 Abulut. People he wants to recruit, the graduate students 7 Leading us to the central questions. Wiy

8 he vants torecruit wll all be anare of Professor Akbul ut. 8 dismssal? Wy not alesser penalty? | would say the

9 Effie Kalfagianni wites, "The letter from 9 Departnent of Mathematics, College of Natural Science, the

10 Selman," whichis the letter he sent to the Mith Advisory 10 Cfice of the Provost have been slowto judgment and have

11 Committee advising themnot to participate, "was perceived by 11 exhausted every possible mechanismto rectify this pattern of

12 the comittee as it is, athreat. | strongly feel that none 12 behavior. | think it's clear fromhis own statements and his

13 of ny colleagues should have to stand the constant public 13 own testinony in nany places inwiting in his emils

14 targeting that Selnan's actions have exposed themto." 14 Professor Akbulut has shown no remorse. He does not see that

15 Raj esh Kul'karni who wote a statement of inpact 15  he has done anything wong. So |ogically why woul d he stop?

16 was also on the Math Advisory Conmittee when the letter 16 Wy woul d a I esser penalty be anything |ess than another

17 arrived. He said "The events that have unfol ded have |eft e 17 unjust action against hin? That should result in further

18 and the departnent bruised and drained. There is visible 18 escalations of his actions. He does not, will not identify a

19 loss of morale. This has resulted in faculty shying away 19 single element of his emails and web postings as

20 fromcommittee work for fear of retaliation.” 20 inappropriate. He finds themaquite acceptable. He said this

21 Beth Koi visto, now Gagnier, wote that 21 inhistestinony. Hesaidit inhiswitings. H's attacked

22 "Professor Akbulut's behavior continues to create a hostile 22 essentially every single person who's had arole to play in

23 work environnent for anyone he includes in his tirades." She 23 this process. It's upwards of 30 peopl e now that are inside

24 wote this before the email to the NatSci and the Twitter 24 the scope of his attacks. People who have never net him

25 statenents. 25 Dbefore. People at the very top of the university. People at
Page 27 Page 29

1 Rick Hensh summarizes Prof essor Akbul ut's 1 the very bottomof the university. He doesn't distinguish

2 behavior as "No offense is too small. He refuses to 2 between staff, president, provost. Anyone who has given a

3 recognize authority. He has no enpathy for those he 3 statement or contributed to evidence that he finds that are

4 attacks.” 4 against his cause are therefore part of the vast conspiracy

5 (e coul d argue perhaps that thisis free 5 It's avery beautiful bucket to throw everyone into. There's

6 speech, but the First Amendnent does not protect what 6 the people that agree with himand there's the rest

7 Professor Abulut is engaging in. Hs attacks on col | eagues 7 Vel |, who agrees with hin? There are 62 tenure

8 arenot anmatter of public interest. Hs attacks result from 8 systemfaculty with an appointnent in math. 28 of these are

9 his own personal disagreenent over enployment actions taken 9 full professors. He could not find one of these people

10 with respect to him He is disparaging coll eagues who have 10 willing to speak in his defense. That's quite a conspiracy

11 sinply served the university by sitting on review panels. 11 Mth departnent faculty are notoriously independent!y mnded

12 The review deci sions were thoughtful and respectful, not 12 and do not naturally align with authority. Soto say that

13 personal. Heis answering thoughtful, respectful decisions 13 thisis part of a vast authority driven conspiracy noderated

14 with personal attacks. Hs speech has been disrespectful, 14 by | guess nodest increases in raises or other tools

15 disparaging, harassing, and a direct personal attack, and 15 available at the chair's disposal is not credible. There has

16 it's significantly disrupted the math departnent. It inpacts 16  been no credibl e evidence, not a single itemof credible

17 our recruiting and retention and it wll clearly generate a 17 evidence to support the idea that all these people are acting

18 climate of bullying if it is not disciplined. If this 18 in concert because they are part of a conspiracy. | think it

19 behavior is condoned, it wll have a big inpact on how peopl e 19 s entirely possible that they're acting in concert because

20 behave and act and see the power structure inside the 20 they find the behavior reprehensibl e and unacceptabl e at

21 department. Indeed | would say that Professor Akbulut's 21 every level and this to such an extent that they are

22 actions have as their goal the disruption of MU s acadenic 22 unani nous.

23 review process. 23 The testinony of many of the witnesses,

24 Prof essor Akbul ut and his counsel have tried to 24 especially Matt Hedden, Jeffrey Schenker, Effie Kalfagianni,

25 make this a case about Professor Vélfson and the QE finding 25 George Pappas, | think Beth Gagnier, they've all nade it
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1 clear that this process was painful for them what they were 1 | don't see how any event can justify the

2 exposed to was painful with the process of testifying and 2 actions, the course of actions that Professor Akbulut chose

3 rendering testinmony was painful but they could see no 3 totake. Hedidn't have to do this. There were nany other

4 alternative. They did not see any resolution to this short 4 options. | find it unacceptable, unconscionable. | find

5 of dismssal. Sothey agreed to contribute. Mny of them 5 these behaviors have no place in academia. | ask you not to

6 have said that if Professor Akbulut stays then they will at 6 support themwith any finding less than dismssal. If you

7 least attenpt to leave. They have absol utely nade this a 7 feel that these actions have any role at MU then | nust say

8 binary choice. It would be himor us. V& cannot live at the 8 there's noplace for MUinny life. That is ny absolute

9 university that tolerates this behavior. 9 The actions of Professor Akbulut clearly, abundantly nerit

10 ¢ have shown by clear and convincing evi dence 10 dismssal for cause. Thank you.

11 Professor Akbulut is inviolation of the university's faculty 1 | think | have --

12 rights and responsibilities and academc freedompolicy. | 12 M5 KELLEY: 15 minutes?

13 think it's nore than clear and convincing evidence, but 13 M5, YERBK 17 mnutes

14 that's our bar. | thinkit's almost indisputable. The 14 DR PRMSLON Sowhat do | dowth that? It

15 emils are there. They are self-evident. Mny people have 15  does --

16 told neif Professor Akbulut is not dismssed for this, if 16 M. KELLEY: Your rebuttal .

17 this pattern of behavior is, in effect, nornalized by a 17 DR PRMSLOW M rebuttal? Ckay.

18 decision that says if you perceive yourself to be aggrieved 18 M REFENBERG You reserved five for rebuttal

19 then you have right to set up a vigilante shadow systemthat 19 DR PROMSLON | reserved five

20 allows you to attack people. If you don't find your 20 M5 KELLEY: (h, so you're not going to et him

21 resolution inside of the university admnistrative review 21 use the tine he didn't use?

22 process, set up your own. It works. See what happened to 22 M REFENBERG WII, he reserved five.

23 Professor Akbulut. He got away with it. That's a precedent 23 DR PROMSLON | reserved five. That's fine.

24 that nust not be made. Professor Akbulut has made it 24 MB. KELLEY: Ckay.

25 perfectly clear he will never stop. Hs behavior is not 25 M. DOKORE Do you want to take a break
Page 31 Page 33

1 pursuit of transparency. That's offensive to me to call it 1 first?

2 pursuit of transparency. It is not a legitinate 2 M REFENBERG Yes. Ten ninutes

3 self-defense. That is not ny opinion. That is the opinion 3 (Recess taken at 10:18 a.m)

4 of the QE investigation submtted by the faculty nenber 4 (Back on the record at 10:30 a.m)

5 party which says on Page 17 that while there is resol ve, 5 M REFEBERG Wio will be naking oral

6 thereis aright to defense of a faculty menber who's under 6 arguments for Dr. Akbulut?

7 dismssal for cause, the actions, the emails sent, 7 M5, DOKORE | will.

8 identifying Beth Gagnier, who is clearly subordinate to 8 M REFE\BERG  Then you have one hour to make

9 Professor Akbulut, to a wide audience who has no interest is 9 your argunent.

10 not alegitimate act of self-defense. That's the point of 10 M5. DOKQURE  Thank you. The burden of proof

11 viewof the QEreport. | agree. 11 inthis matter rests solely wthin the charging party. They

12 And vhat else can | say? | understand that 12 arerequired to produce enough evidence in this matter to

13 tenure plays an essential role in academa. It is a 13 prove their allegations are true by clear and convincing

14 fundamental pursuit. It protects faculty menbers when they 14 evidence

15 take academc and professional risks. |f you want to pursue 15 Prof essor Prom sl ow has you up here in his

16 research, that mght not pay out. If you want to nake a 16  closing arguments tal king about Professor Akbul ut didn't

17 political or principled stand on an issue that everyone may 17 bring forth any witnesses fromthe math departnent. He

18 not agree with, tenure is an essential tool for people to 18 didn't dothis. Hdidn't have to do -- he didn't do this.

19 speak their mnd. It must not be renoved lightly. | agree 19 The truth of the natter is Professor Akbulut didn't have to

20 absolutely. | believe we must protect the institution of 20 do anything. He's not required to prove a single thing to

21 tenure. Hovever, if the institution of tenure is allowed to 21 this conmittee. The only people who are required to prove

22 be used as a shield to hide people who would bully and harass 22 anything to this comittee is the charging party and they're

23 and intimdate, then that -- to allowthat to take place 23 required to do so by a standard of clear and convincing

24 vithout penalty is the most direct way to damage the 24 evidence

25 institution of tenure. 25 Qear and convincing evidence is the mddl e nost
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1 standard of evidence required in a court of lawor this case 1 showthat any single docurent produced has the effect of

2 inthis court. Cear and convincing is the mddl e |evel. 2 doing that. Harassing is defined as the action of subjecting

3 It's not as high as beyond a reasonabl e doubt, but it's not 3 someone to aggressive pressure or intinmdation. There has

4 aslowas 51 percent. It's not as lowas, well, thisis 4 heen no aggression, there has been no intinmdation, and there

5 likely to have happened. It is a way stronger standard than, 5 has been no pressure produced by Professor Akbul ut

6 well, thisis possible or thisis likely. As defined by the 6 Intimdating is defined as having a frightening or overawng

7 US Supreme Qourt, clear and convincing evidence that is 7 or threatening effect. Professor Akbulut has not threat ened

8 presented to by a party nust be highly and substantially nore 8 todo anything to anybody. He has not produced a single

9 probable to be true than not and the trier of fact, inthis 9 threat fromProfessor Akbulut. He says that Professor

10 case this comittee, nust have a firmbelief or convictionin 10 Akbulut is bullying people. But bullying is defined as

11 itsfactuality. It is amore rigorous standard than saying, 11 seeking to harm intinidate, or coerce soneone perceived as

12 well, it's likely to be true. 12 vulnerable. None of the individual s who testified in this

13 Keith Pronislowin his closing remarks asked you 13 matter are perceived to be vulnerable or perceived tobeina

14 to assume what others might think because he has not proven 14 lesser category of power than Professor Akbul ut

15 anything to be true, and your assunptions about how ot her 15 And targeting is defined as selecting as an

16 people mght feel or what the interpretation of evidence 16 object or attention for attack or to aimor direct. None of

17 mght beis, infact, not afact at all and, in fact, it is 17 Professor Akbulut's emails produced in this hearing have

18 not clear and it is not convincing evidence of a single 18 targeted anybody. Not one specific person has heen subjected

19  thing. 19 tothe aimor direction, and, in fact, all of the evidence

20 During his closing argunents Keith Pronislow 20 presented indicates clearly that Professor Akbulut was

21 said many, nany things that are just not true and they were 21 targeting a unfair decision on his behalf and not the

22 just not placed in evidence. Nobody testified to those 22 individuals who participated in that finding

23 things. There is no documentary evidence produced for those 23 Keith Promslowwould |ike you to believe that

24 things, including the fact that there are five classes that 24 hecause there are 62 tenured faculty here at MU that

25 canceled. Helistedin his closing slides that Math 996 25 Professor Akbul ut shoul d have been able to provide at |east
Page 35 Page 37

1 Section 1 and Section 2 were both cancel ed for the spring 1 one person to testify on his behalf. 62 tenured track

2 semester of 2015. That is factually inaccurate. In fact, 2 professors at MUin the nath department and Prof essor

3 one of our witnesses, Wstun, actually took the class that was 3 Pronislowcould only cone up with four people who conpl ai ned

4 taught by Professor Hedden which Keith Promislow said was 4 about Professor Akbulut, and those four people are the sane

5 canceled, and | inplore himif we wite briefs, | challenge 5 people that Professor Promslow solicited infornation from

6 himto find even a mol ecul e of testimony or evidence that 6 because he knew that they woul d be reasonabl e and that they

7 states what he has asserted regarding Professor Akbulut's 7 would provide himwith the information. Professor Promislow

8 class and Professor Akbulut's grants because he will not be 8 testified on the record that he was seeking out infornation

9 able to find any evidence that was placed on the record of 9 against Professor Akbul ut, that he was seeking out people to

10 the fact that that class was cancel ed or other things that he 10 provide that infornation so he could in his own words cal

11  has said here today about the class. In fact, he's conducted 11 himout, and that's exactly what he did. He found peopl e

12 hinmself inthis final proceeding much Iike he conducted 12 that he had placed on conmittees, people that were friendy

13 hinself in the overall court, which is msstating things, 13 with him people that ranin his circles, and he found those

14 nisquoting things. Several of the slides he had msquoted 14 people to provide testimony. And what kind of testinony did

15 docurents that you have in your binder. He attenpted to 15 they provide? They provided no succinct factual testinony

16  provide quotes fromdocunents that he entered as evidence and 16 They supplied a lot of vagaries. VelIl, we didn't like this

17 then, in fact, nmisquoted those docunents to his own 17 and people said this. But who are the we? Wio are the

18 advantage, and that has been the case since the beginning of 18  peopl e? Wiat was said? MNone of that was ever provided to

19 thisin 2014. 19 this comittee

20 ¢ inplore you today to determne that there has 20 Professor Akbulut, in fact, testified that there

21 been no actual evidence provided by charging party regarding 21 were math faculty that were willing to testify on his behal f

22 the allegations. There are several words that Keith 22 some of themnot tenured yet. However, they backed out

23 Pronislowused that are intended to inflane the enotions of 23 hecause they were afraid of repercussions fromKeith

24 this jury. Those words are harassing, intimdating, 24 Pronislow because they saw Keith Promslow as being somebody

25 hullying, and targeting. However, he produced no evidence to 25 who had caused this entire problemfor Professor Akbulut and
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1 if he was gone and Keith Promslow renained, they would have 1 Professor Promslow has adnitted that Jon Wl fson did exactly

2 aproblemwith Keith Promislow and what woul d happen to them 2 vhat he was accused of. Professor Akbul ut has naintai ned

3 Just to summarize the testimony very quickly for 3 that what happened to himis unfair, unjust, and he did not

4 vhat we heard over the last six days. This started because 4 do what he has been accused of. That's why he cannot renain

5 Professor Akbulut felt that Keith Pronislow had intentionally 5 silent and just accept what had happened to him

6 canceled his class in retaliation for Professor Akbul ut 6 Professor Akbul ut sought a redress of his class

7 conplaining about the election that led to Keith Promslow 7 cancellation. Hoever, Keith Promslowrefused to hear that

8 being math chair. That election was a violation of 8 appeal despite acknow edgnent by himand nany ot her

9 university policy and bylaws. This was not a personal attack 9 professors who testified here before us that it was the first

10 on Keith Promslow but rather it was consistent wth 10 year and the only year that they required five students to be

11 Professor Akbulut's personality and character of seeking to 11 enrolled in a graduate class to keep it open and despite the

12 uphold the truth and integrity of the math departnent that he 12 fact that Keith Promslowand other faculty testified that it

13 has been part of the faculty of since 1995. Prof essor 13 was the first year that they required such an early decline

14 Akbulut is known anongst the faculty. Many faculty menbers 14 for enrolInent of classes. They gave nany excuses regarding

15 testified that he is known for seeking the truth and 15 the need to have classes settled early, but all of themwvere

16 soliciting the opinions of others even through polling 16 contrived and | acked even a genuineness. Excuses such as it

17 sources outside of MU but it only recently becane an i ssue 17 was easier for scheduling of grad students, teaching

18  when persons inside of the math departnent began engaging in 18 positions, and to ensure that there were enough students to

19 a behavior that lacked integrity and honesty and resulted in 19 nmake the class reasonabl e to teach full. And they fall flat

20 the covering up of issues that were of a serious nature at 20 when they later testified that students can add, drop, or

21 MU nath departnent. Nanely, Keith Pronislow sought to 21 change classes even up to and through the beginning of the

22 ensure that nobody would be truly hel d accountabl e when his 22 first week of class, and students often drop out after this

23 senior faculty nenber was found to discrininate against and 23 deadline, resulting in classes running vith as fewas two

24 harassed Mddl e Eastern and Misli mstudents. That individual 24 students.

25 received nothing nore than a secret letter inhisfile and a 25 Prof essor Akbul ut's class should have run as six
Page 39 Page 41

1 training whichis available and givento all MU faculty at 1 students attenpted to enroll for that class prior to the

2 large. Further, that faculty nenber continued to keep a 2 deadline. Uncontroverted evidence shows that on August 14th

3 position of authority over those students against whomhe had 3 2014, Luke WIlianms attenpted to enroll in that class by

4 violated their rights. Wen the students conplained, they 4 requesting an override. He was later told that he coul dn't

5 were silenced, not taken seriously, causing many to renain at 5 enroll inthat class because his dissertation conpletion

6 MUwithout feeling -- without a feeling of confort and 6 fellowship prohibited himfromtaking more than one credit

7 others to leave MU altogether. Yet Keith Promslowwould go 7 However, testinony and docunentary proof provided by

8 sofar inhis comitnent to excuse that individual's actions 8 Professor Akbulut proved that this was not an actual policy

9 by saying, well, you know he's known for harassing peopl e 9 despite Keith Promslows attenpting to falsely defend it

10 and he's known to be rude and he's known to discrimnate 10 hereinfront of this coomttee. Wen that failed, Luke

11 against students and staff and faculty. It was just his way 11 Wliliams was told he couldn't take the credit because he

12 and he didn't know better. And then he was given a training 12 needed nmore noney for tuition. However, it was the case that

13 and then he was appointed to every conmttee that Keith 13 he could take it for one credit

14 Pronisl ow coul d appoint peopl e to since 2014 and since the 14 Professor Akbul ut testified that over the years

15 finding of discrimnation. Wen it cane to Professor 15 when grad students have satisfied their credit requirements

16 Akbul ut, however, that was a gane changer. Professor Akbul ut 16 they are often allowed to take a class for one credit

17 did nothing nore than advocate for hinself against what he 17 However, Luke Wllians didn't need to take it as one credit

18 perceived to be an unfair and dishonest blenish on his 18  because Professor Akbul ut offered to pay his tuition with

19  acadenic record and a sl ander against his fiduciary 19 grant funds. This is when Keith Prom sl ow began stating that

20 responsibilities as Pl of his grants. 20 Professor Akbulut's grants were fully encunbered, a fact that

21 Keith Pronisl ow woul d have you up here bel i eving 21 Keith Pronislow had no way to know or to verify. In fact,

22 that Jon V@l fson didn't conplain about his punishnent or his 22 every single person who testified before this commttee

23 finding, and Professor Akbulut somehowis doing sonething 23 stated that they had no way of know ng how Prof essor

24 wong because he did. The proof of the -- the fact of the 24 Abulut's grants were encunbered and, in fact, did not

25 mtter is Jon Vil fson did exactly what he was accused of. 25 actually ook into the underlying facts regarding his grant
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1 funds or the specificity of their encunbrances. Furthernore, 1 taught different courses. This dishonesty, this academc
2 docunentation provided by both Keith Pronislow and Prof essor 2 dishonesty by Keith Promslowin assigning this a reading
3 Abulut clearly shows that, in fact, funds were available. 3 course tarnished the academc record of all of the math
4  (nrebuttal, infact, Keith Promslow subnitted evidence 4 students who actual ly took that class because they cannot
5 through the testimony of Beth Gagnier that in Mirch 2014 5 state that they've taken that class. It doesn't showthat on
6 Professor Akbulut had 18,000 in his grants at least. They 6 their record. It isalieontheir transcript put there by
7 further stated that Professor Akbulut provided $10,000 for 7 Keith Promslow
8 Asadi to cone to MBU and even after that $10,000 Prof essor 8 Matt Hedden and both grad students testified
9  Abulut still had $8,000 Ieft over. They provided no 9 here that areading course is generally a course that is an
10 evidence, no testinony as to what that $8,000 was used for. 10  independent study course that neets informally or often over
11 Furthernore, as late as August of 2014 Prof essor 11 email or inthe professor's office. However, Professor
12 Akbul ut and Carolyn Vénple were emailing about providing Luke 12 Abulut's course had a full workload that resulted in all
13 Wiliams with at least $2,700 in support, clearly indicating 13 five graduate students using the research done in that course
14 that at the tine that Luke WIlians requested an override 14 as their thesis and at |east one student giving a lecture to
15 there vere funds available to Professor Akbulut to use from 15 aninternational audience and two students teaching resulting
16 his grant nonies. Al witnesses brought forth testified 16 theorems in national |y renowned universities, such as the
17 about the -- that testified about the nature of the grant 17 University of Rochester and Harvard. Still yet Keith
18  encunbrances testified that many tines a professor can 18 Pronmislowcan't admt his nistake.
19 encunber his grants and for many reasons change his mnd and 19 He asked for an inquiry fromTerry Qurry into
20 decide to give that noney el sewhere. In fact, that's what 20 whether or not Professor Akbulut abrogated his duty, his duty
21 Professor Akbulut had done. Furthermore, Professor Akbul ut 21 toteach, to teach students, including his graduate students.
22 testified that he only paid $5000 out of his grant funds to 22 Terry Qurry admtted that at no time did he investigate
23 Asadi, corroborating Keith Promslow s assertion that he had 23 whether or not Keith Pronislow had actual ly caused Prof essor
24 paid the other $5,000 out of the general funds to support 24 Abulut's class to be canceled but nerely relied on the
25 Professor Asadi. Furthernore, Professor Akbulut provided 25 assunption that if Professor Akbulut wes told to teach a
Page 43 Page 45
1 uncontested and uncontroverted testimony that he used 1 class and didn't, he was guilty. A notine didany single
2 approxinately $15,000 in grant money between June of 2015 and 2 committee look into whether or not Professor Akbulut's clains
3 August of 2015 so as not to lose it before the grant expired, 3 against Keith Promslowwere true. It was enough for
4 clearly showng that the $600 needed by Luke WIlians wes, in 4 everyone as testified to by Jeff Schenker and all of the
5 fact, available. 5 other Advisory Cormttee nenbers and Terry Qurry that the
6 Instead of adnitting his mstakes and al | ow ng 6 clains against -- that Professor Akbulut wes told to teach a
7 Professor Akbulut's class to run, Keith Promislow doubl ed 7 class and then he didn't and everything else that they |ooked
8 down on his error by keeping the class cancel ed and ensuring 8 at reallydidn't mtter in the end.
9 that Professor Akbul ut woul d be assigned another cl ass. 9 If you look at the entirety of Professor
10 Professor Akbulut nade it known that he would not teach that 10 Akbulut's emails submitted by both the charging party and
11 class, a class that testimony provided to this comittee was 11 Professor Akbulut over the course of the six days of
12 alower level undergraduate class that always runs. 12 testimony, none of themactually conplain about the penalty
13 Therefore, the math department woul d have al ways needed to 13 itself. Al of themrequest a reviewof the infornation that
14 provide a teacher for that course whether or not Professor 14 tarnished Professor Akbulut's reputation and bl enishes on an
15 Akbulut taught it and whether or not Professor Akbulut's 15 acadenic record and asked about the nature in which he was
16 class had run. Professor Akbulut by all testinony did teach 16 incapable to avail hinself of any independent body or
17 his Math 996 course as if it were a real course. However, 17 resource to investigate his clains. Professor Akbulut tried
18  Keith Pronislow determned yet again to not do wong. He 18 all official channels to avail hinself of relief fromthe
19  gave each student a reading course credit for that class, 19 acadenic blemsh, but the results left mich to be desired.
20 even going so far as to not give each student credit for the 20 The grievance he filed got dismssed inappropriately and
21 sane reading course. This act is not only an additional lie 21 without proper adjudication for lack of specificity of the
22 inwhich as testified to here at this comittee caused the 22 claim The two AE conplaints filed, one by Professor
23 graduate students to not have their true academc records 23 Abulut and one by Professor Akbul ut and two other faculty
24 reflected on their transcript, it is one that negates the 24 menbers who clearly supported Professor Akbulut's clains,
25 true responsibility undertaken by Professor Akbul ut when he 25 resulted in zero finding against Keith Promislow a fact that
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1 hewould like this comittee to use to vindicate himfromall 1 Carolyn Wnple agreed with his assertions regarding the

2 allegations of wongdoing. However, this comittee cannot 2 availability of funds to cover Luke WIlians. The charging

3 consider the QE findings against Keith Promslowa 3 party provided documentary proof that backs up that email.

4 vindication for two reasons. First, because Keith Pronislow 4 However, Keith Promslowand others responded that

5 had adnitted to this panel the information that he initially 5 information was faulty because Carolyn Vénple had cheno

6 lied about in a math departnent neeting regarding the noney 6 brain, whichis highly offensive and actual ly harassing and

7 fromM. Asadi's health insurance was repeated as alie to 7 very indignifying to sonebody who i s an actual subordinate of

8 the QEinvestigators. It is clear that given a chance 8 Keith Pronmislowfor himto have said that on the record

9 between admtting a nistake and doubling down onalieto 9 Then they dismssed proof when Professor Akbulut attenpted to

10 save face, Keith Promislowwll always doubl e down on the 10 followup, and how did they do that? They filtered Carolyn

11 lie. Therefore, it is likely true that Keith Pronislowtold 11 Vénple's emai| address so that Professor Akbulut wes unable

12 nmany other lies to the QEinvestigators, to this committee, 12 to get clarification on the issue and was unable to clear his

13 and to col | eagues and the adninistration at MU during the 13 name. Infact, testinony presented by the charging party

14 entire process of Professor Akbulut's Abrogation of Duty 14 affirmatively states that Professor Akbulut's emails

15 Penalty, grievances, official, and unofficial meetings. In 15 regarding the 2014 grant issue never reached Carolyn Vénpl e

16 fact, he has proven that again today by providing inaccurate 16 and vent unansvered, a fact that was unknown to Prof essor

17 and untruthful infornation in his closing argunents. 17 Abulut until it was testified to at this hearing

18 Second, the finding of the QE did not excul pate 18 There was further testimony regarding Carolyn

19  Keith Pronislow fromany wongdoing but rather it determ ned 19  Vénple that Professor Akbulut was told to go to M. Hensh to

20 only-- it was only a deternination that he did not 20 have his questions answered, but the fact remains that

21 discrimnate against Professor Akbul ut based on a protected 21 M. Hensh vas getting those enails all along and coul d have

22 class as defined by Title IX Infact, whether or not Keith 22 responded but didn't. Wat is even nore striking is that

23 Pronislowis just lying to cover his mstakes or retaliating 23 vhen Professor Akbul ut approached Carol yn VWénpl e about his

24 against Professor Akbulut for calling out his election 24 grants, sonething that was her job, it becane an issue, and

25 violationin his support of Jon \Mlfson after a 25 when Keith Prom sl owwas soliciting infornation and enails
Page 47 Page 49

1 discrimnation finding was not part of the QE investigation 1 fromfaculty and staff so that he could call Selman out to

2 and was not addressed by the AE 2 the dean or provost, did he ever call out Jon Vel fson for

3 Wen Prof essor Akbul ut realized that official 3 discrimination? No. But calls out for Selman Akbulut for

4 channel s were not going to provide himrelief because Keith 4 asking reasonabl e questions from someone whose job it is to

5 Pronmislowwes able to cover up his direct -- his deceit, 5 provide answers

6 creating the possibility of an environment of corruption and 6 Qher enails provided by the charging party

7 dishonesty in the math departnent that Selman Akbul ut | oved, 7 include an email asking a body whose responsibility it is to

8 nurtured, supported for over 30 years, he reached out to his 8 place someone in a position to reconsider their appointnent

9 colleagues to expose what he thought had went wong. Hs 9 based on concerns regarding qualifications and honesty, an

10 intent as he testified was not to harass or target anyone but 10 enmail that only went to the comttee and nobody else, an

11 rather to create a discourse about what was going on, allow 11 email that contained no allegations, no harassing tone. The

12 @l interested persons to have the infornation necessary to 12 target supposedly of that email, Jeff Schenker, stated that

13 nake a sound and honest judgment of their own, the emails and 13 he believes faculty should raise those issues regarding

14 the testinony presented over the last six days that prove 14 qualifications and honesty of appointees with the hiring

15 that is what Professor Akbul ut was doing. 15 committee because they are the proper body to address such

16 Al of the enails sent to Carolyn Vénple 16 issues. And further he stated that, in fact, he had raised

17 contained | anguage of courtesy and respect as testified to by 17 some of those concerns prior to this with that sane committee

18 Beth Gagnier. They stated please and kindly and could you 18 about candidates in the past. They provided an email in

19 and continued on to address items that were either wthin her 19 response to the A E asserting they are going to have a

20 control or know edge or were otherwse part of her job 20 reneved policy of practicing -- and practice regarding the

21 function. He asked for infornation of public manner not to 21 treatnent of sexual harassnent and sexual abuse clains, and

22 enbarrass or harass Carolyn Vénple as he wasn't asking her 22 Selman Akbulut in that email was asking his col | eagues to

23 any infornation but his own grant infornation and nothing 23 joinhimincalling out discrimnation and harassnent in

24 that could be deemed to enbarrass her. 24 acadenics and remnding everyone that not long ago a

25 Prof essor Akbul ut provided emails that show 25 professor who discrininated against and harassed students
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1 based on national origin and religion, afact that remains 1 individuals intertwned with Keith Promslow Wtnesses

2 truetothis day. They provided an email warning commttee 2 hehaved here on the stand in a defiant, rude, belligerent

3 menbers not to rely on Keith Promslow who has admtted to 3 manner and twisted thensel ves in knots not to give a full and

4 lying several times in front of this panel, when relying on 4 fair response to answers to questions that didn't suit them

5 documents because people were put in a position by Keith 5 while testifying under oath, sonething that most people take

6 Pronislowto rely on lies which caused themto sign docunents 6 very seriously, and in the charging party's case chief

7 where faulty -- that were faulty and fraudulent. He doesn't 7 witness and biggest conplainer, Keith Pronislow who adntted

8 call the people faulty or fraudulent. He calls the docunents 8 to, nunber one, not telling the truth several tines, two

9 faulty and fraudul ent and based on |ies. 9 nmsspeaking about several things, and, three, know ng the

10 They provided a truthful email containing public 10 professors who were rude, disrespectful, discrimnatory, and

11 information which is easily accessibl e regarding people's 11 harassing to both students and col | eagues who were okay with

12 salaries, pointing out that the people who have discrimnated 12 doing so because they didn't know better but were working

13 against grad students, like John Vil fson, continue to get the 13 hard tocall out Selman and working hard to have him

14 nost highest raises and those -- and keep getting appointed 14 ternminated because Selman Akbul ut refused to sweep violations

15 to comittees by Keith Pronislow They provided enails 15 of MUpolicy, rules, bylaws, and the basic tenets of honesty

16 calling letters witten against Professor Akbulut which he 16 and fairness under the rug

17 found hurtful and disfavorable hate letters and providing 17 By very definition, Selman Akbulut's conduct in

18 links to websites where interested persons could read without 18 sending emails asking for clarification, bringing to the

19 edit and without conment the words of those letters. Al 19 attention of individual s problens within the departnent, by

20 persons testifying regarding their words and their letters 20 asking for clarity, transparency, by asking to hold people --

21 have stated that they were honest and they stood by them and 21 by very definition this was collegial because it has

22 yet sonehow those sane people stated they felt personally 22 attenpted to create an environnent of shared responsibility

23 attacked reading their own words that were critical of a 23 ownership, ideas, and opinions through intellectual honesty

24 col | eague because that col | eague gave thema |abel that they 24 while holding others to a collegial responsibility and

25 thought unfairly characterized their words. 25 requiring intellectual honesty fromall of those who surround
Page 51 Page 53

1 None of the enails presented by charging party 1 him

2 have personal attacks, derogatory |anguage, or accuse a 2 There has been much hay nade about Prof essor

3 person of doing anything other than, nunber one, relying on 3 Selman Akbul ut having exhausted his remedies and therefore he

4 lies that vere told, two, failing toinvestigate information 4 should just, as they say, let it go, but charging party's

5 they vere told, three, failing to ask questions of Professor 5 desire to nake that argunent is fatally flawed because Sel man

6  Akbulut who had a personal know edge and personal stake in 6 Akbulut was thwarted at every attenpt to use the formal

7 that information, and, four, relying on and signing docunents 7 process by those involved in stating that it was an attenpt

8 which were faulty and fraudul ently based on the inaccurate 8 at proper venue, and they didn't have enough info to start an

9 infornation they had recei ved. 9 investigation. And, two, all avenues available to himfailed

10 ¢ are here today to decide whether a dedi cated 10 toactually look into the validity of his clains by means of

11 professor who is world-renowned in his field of mathematics, 11 verifiable infornation

12 wvhois amjor drawto both students and faculty should be 12 Three, no other person claimng to be aggrieved

13 firedinengaging in activity aimed at clearing an acaden c 13 by Selman Akbul ut has been held to the same standard of being

14 blemsh off of his record and clearing the air about what 14 required to go through the formal processes. Testinony

15 happens at the MU nath department after there was an 15 presented by the charging party thus far has affirmed that

16 admssion that he was, nunber one, acting in good faith and, 16 there is the ahility for any single faculty menber who has

17 two, probably would have won an appeal of his class 17 felt targeted or harassed by Selman Akbulut they could have

18 cancel | ation had he been all oned such a process. 18 filed a formal grievance against him the way that Professor

19 Professor Akbul ut is accused of not actingin a 19 Abulut filed a grievance against Professor Promslow

20 collegial nanner. Collegial manner can be defined as 20 Testinony presented by the charging party show that those

21 relating to or involving a shared responsibility as anong a 21 testifying vere told that they could and should file a formal

22 group of colleagues. However, as we have seen fromthe 22 conplaint against Selman Akbulut. However, not a single

23 testinony of several witnesses, there is a conplete |ack of 23 person that testified here inthis cormttee filed any

24 collegiate atnosphere, professionalism and overall |ack of 24 grievances or any conplaints against Sel man Akbul ut.

25 civility inthe math departnent and outside of it from 25 Testinony of charging party's witnesses clearly shows that
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1 people talked about Selman Akbulut in an unkind nanner behind 1 professors.
2 his back and took their conplaints to who they knew woul d be 2 But much nore inportant | think is that the fact
3 asynpathetic ear, that of Keith Promslow who did not 3 remains and is not in dispute that Selman Akbulut refused to
4 require a single person to fol | ow proper protocol because he 4 teach an assigned class. The evidence for thisis clear and
5 was going to take care of it hinself. Infact, sofar the 5 convincing. The university's review process concluded the
6 only personin the MSU nath departnent to fol | ow proper 6 Abrogation of Duty Penalty was justified. The evidence for
7 protocol and procedure for addressing concerns is Sel nan 7 thisis clear and convincing. The emails, I'I1 let you | ook
8  Akbul ut. 8 at them | feel they speak for thenselves. | do not
9 And, four, there was, in fact, an AE 9 understand how a reasonabl e judge can find it likely that
10 investigation of Selman Akbulut for his tweets and his 10 Professor Akbulut was acting collegially. | just -- that is
11 website which has -- and that QE determnation that Sel man 11 not supported by the evidence. That's ny rebuttal. Thank
12 Akbul ut's behavior was not targeting and did not violate MU 12 you.
13 policy. 13 M REFEBERG  Ckay.
14 Keith woul d like you to sit here and assure and 14 JUDE VW TBECK  Questions to either party.
15 conjecture and guess what went on in Matt Hedden's mind and 15 M REFENBERG Do ve have questions?
16 he would like you to interpret the infornation. However, the 16 DR SMTH | didn't know we were going to be
17 standard that you are required to followis clear and 17 afforded the opportunity, so no.
18 convincing evidence. If thereis a conjecture or thereis a 18 M REFENBERG It's not in the procedure but
19 reasonable interpretation of events or facts or email or 19 we've been doing it. MNo questions. Al right.
20 language that coul d reasonably see -- be seen on hoth sides 20 DR SMTH | do have one question. And thisis
21 of the fence, you could see it as Professor Akbul ut sees it 21 toboth parties just as kind of a point to clear up
22 or you could see it as Keith Promslowsees it. Then Keith 22 confusion. Do we have any docunentation about the
23 Pronislowand the charging party lose. If it is reasonably 23 reassignnent of the teaching responsibility?
24 likely that Professor Akbulut was acting in a collegial 24 M5 DOKORE | don't think so. But | also
25 manner and if everything is left open for interpretation and 25 don't think that there's any dispute. | don't think --
Page 55 Page 57
1 bothinterpretations are reasonably likely, charging party's 1 DR PRMSLON That was stipulated to.
2 clains against Professor Akbulut must fail. He nust not be 2 M5 DOKORE  Yeah. | don't think there was
3 terninated because that means charging party did not neet 3 any dispute that there was a reassi gnnent.
4 their burden of proof of clear and convincing evidence, and 4 DR SMTH Rght. But we don't have any email
5 it is our assertion here today that there is only one 5 or any docunent that says you are assigned to teach Math 124
6 interpretation that is appropriate and that is the 6 inspring '15.
7 interpretation that Professor Akbulut did not target anybody 7 M. DOKORE Mot that was presented.
8 by definition, did not harass anybody by definition, but was 8 DR PROMSLON Not that wes presented. | was
9 rather acting within the scope of the collegia manner, 9 unable to present because of ny lack of understanding. It
10 within the scope of the First Awendnent rights to criticize 10 wes testified to. It was testified to, but a hard docurent
11 peopl e and to provide information on a public website, and he 11 was not presented largely because of ny lack of understanding
12 acted within his rights as a professor at MU and therefore 12 of the evidence process.
13 charging party nust fail, and we ask that you do not find 13 M5, DOKQRE  Yeah.
14 against Professor Selnman Akbulut here today. Thank you. 14 M REFEBERG  (kay.
15 MR REIFENBERG  You have five minutes for 15 DR PROMSLON The docunent exists.
16 rebuttal. 16 JUDE VI TBEK  Dr. Promislow as part of your
17 DR PRMSLONW Ckay. |'Il seeif I can speak 17 initia argument, you nade the flat assertion that free
18 up for five mnutes. | won't get the mke. | just want to 18  speech does not protect Dr. Akbulut. |'mnot going to ask
19 first clarify two key factual points. There is evidence for 19 you here to support that assertion, but | do note that |
20 five class cancellation. | would submt docunent FM8, which 20 helieve briefs are going to be required and you're going to
21 is Tab 5, Page 13. That would be ny evidence at the hottom 21 have to argue that and present |egal argument on that point.
22 And Qounsel or Doukoure indicated that four faculty nenbers 22 Snply asserting it does not nake it so.
23 have testified. Infact, five faculty menbers testified, 23 And, on the other hand, M. Doukoure, | believe
24 Jeff Schenker, George Pappas, Matt Hedden, Rajesh Kul karni, 24 you said you provided a statenent fromthe Lhited States
25 FEfie Kalfagianni. Fve full professors out of 28 full 25 Suprene Gourt --
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1 M. DOKORE | did. 1 same.
2 JUDGE WHTBECK:  -- on the issue of free speech. 2 M. DOKORE  Yeah.
3 M. DOKORE | don't think | did. 3 M REIFENBERG Then, and this is to both
4 M5, KELLEY: It's clear and convincing standard. 4 parties, and 1"l ask you individually. Do you agree that
5 JUDE WH TBECK  Excuse me. | was talking to 5 the policies and guidelines collectively provide for a
6 her. 6 hearing process that includes the right to legal counsel, the
7 M5 DOKORE No. | don't think | provided a 7 right to confront and cross-exam ne opposing W tnesses, the
8 statenent on free speech by the Supreme Qourt. | believe 8 right to call supporting witnesses, the right to submt
9 that the court | used was regarding clear and convincing 9 relevant documents into the record as exhibits, the right to
10 standard. 10 awitten transcript of the record, the right to nake oral
1 JUDE WHTBEK:  |'msorry. 11 and witten argunents, and the right to a witten decision?
12 M. DOKORE  Ckay. 12 M5, DOKOLRE  Yes.
13 JUDGE WH TBECK:  Even better. And | assurme in 13 M REFEBERG Ckay. Basically thisis sort
14 your brief you're going to give us that citation and -- 14 of cleaning things up, naking sure that everyone agrees to
15 M. DOKORE  (h, absol utely. 15 the fact or at least the idea. You have the idea that this
16 JUDE VA TBECK  Ckay.  Thank you. 16  has been foll owing what we general Iy refer to as due process.
17 M5, DOKQURE  Absol utely | will. Yes. 17 M. DOKORE  Yes.
18 M REFE\BERG Then just to nake sure that 18 M REFEBERG  (kay.
19 we've got the records correct, according to our records, 19 JUDGE WH TBECK:  The other party.
20 (P Exhibits 1 through 69 were adnitted? 20 DR SMTH Both parties.
21 M. KELLEY: | don't have that infornation wth 21 M5 KELLEY: | nean, | would agree with
22 e here today, so. . . But | knowthey were going to review 22 everything. |'mnot really sure what you refer to by witten
23 that. 23 arguments. | nean, | don't know | don't see that anywhere
24 M5 DOKORE | didn't bring it either. But | 24 inthe policy. But | guess we've already tal ked about that
25 do believe that there was sonewhere between 69 and 70 25 at sone degree.

Page 59 Page 61
1 exhibits. 1 M REFENBERG S0 you hoth agree?
2 DR PRMSLON 69 is ny nenory. 2 M. DOKORE  Yes.
3 M5, DOKOLRE Yeah. 3 M REFENBERG Al right. Then after
4 MB. YERVAK V¢ do have 69. 4 consultation wth the hearing comttee, | rule that the
5 M REFEBERG | just went to clear that up. 5 parties present witten briefs inthis natter. Now wth
6 Wth the exceptions | think of CGP-29 that was held and not 6 respect to the witten briefs and tining, we anticipate the
7 admtted. 7 transcripts will be available shortly, possibly by the end of
8 M. DOKORE Rght. 8 the month but we're not exactly sure. Wen the transcripts
9 DR PRMSLON Yes. 9 are received by the comttee and the parties, the parties
10 M REFEBERG s that correct in your 10 will have 21 days fromthat date of receipt of the
11 under st andi ng? 11 transcripts to file witten briefs. Five copies of these
12 M5, KELLEY: Again, | didn't bring that 12 briefs should be filed with M. Yermak, and al| conmunication
13 information. | think Kara's got all the exhibits wth her or 13 has always been going through Ms. Yernmak, with a copy being
14 noted somehow 14 served on the opposing party. Now |'ve nmentioned the nunber
15 M. DOKQURE  Yeah. |f Kara provided you with 15 of daysinterns of tine lints. Days wll be counted
16 that, | would -- that information, | have no reason to object 16 beginning with the day followng the date of receipt, and so,
17 to her calculation of the -- | don't knowif -- calculation 17 for exanple, we're talking about the receipt of the
18 isnot the right word, but | have no reason to object to 18 transcript and then all these things go fromthe date of
19 whatever she has stated as being -- 19 receipt of the transcript.
20 M5 KELLEY: | would defer to Kara as well. 20 M5 DOKORE o day one will be the day after?
21 M. DOKORE  (kay. 21 M REFENBERG The day after.
22 M REFENBERG Al right. And then with 22 M. DOKORE  (kay.
23 respect to faculty menber's exhibits, | think there are 22. 23 M REFENBERG |f the day for the filing of
24 M. DOKORE | think so. 24 Dbriefs, and ve don't know yet because the transcript is --
25 M REIFENBERG  Probably the answer is the 25 whenit's comngis variable, falls on a weekend, then the
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Page 64

1 datefor filing of the briefs will be the next business day 1 things should be sent to Kara and opposing counsel .

2 followng the weekend. Ckay? Soit's date of -- so we start 2 M. DOKQRE  So the filing of them-- because

3 fromdate of receipt or if, infact, that falls on the 3 everybody else is up here. You guys can handle it. The

4 weekend. The committee will consider the date of filing of 4 filing of themwll be resulted fromthe day that she

5 the briefs to be the date of final argument. And the final 5 receives themby mail?

6 argunent is talked about in the proceedings. So basically 6 M REFEBERG Kara

7 what happens here is that final argument wll be on the 7 M. DOKQRE Yes. Soif we have 21 days, that

8 receipt of the briefs. Now why is that inportant? Because 8 neans | have to mail mne seven days before the 21 days or if

9 the comittee wll meet, confer, and reach a decision wthin 9 | emnil themto her on the day that they're due, is that

10 14 days of final argunent. Al right? So 14 days of final 10 sufficient?

11 argurent is counted fromthe date of the filing of the 1 M REFEBERG Yes. As long as she gets them

12 briefs. And that's variable depending upon when the 12 by email on that day.

13 transcripts cone in. The commttee will circulate its 13 M. DOKARE  Ckay.

14 written decision, sowe wll reach a decision wthin 14 days 14 M REFE\BERG And you can choose how you send

15 and then we wll circulate our witten decision wthin 15 it. Youcansendit by slowmail or enail or whatever.

16 30 days of the date of final argument. Now we've already 16 M. DOKARE  Ckay.

17 set out the possibility of there being briefs and the 17 M REFEBERG QO carry it for God's sakes.

18 organization of the briefs is set out in the guidelines. If 18 M. DOKQURE | nean, yeah. It's so much fun

19 you go back to the guidelines, the guidelines lay out the 19 todrive up here | know

20 organization of the briefs. Generally your briefs should be 20 JUDGE VH TBECK  But you nust si mul t aneous! y

21 clear and concisely witten. Avoid legal jargon and 21 serve a copy on the opposing party.

22 legalese. Please avoid abbreviations that are not common 22 M5 DOKORE That's fine. | just want to make

23 usage. Please do not assune that the committee is famliar 23 sure that | can email theminstead of having them nail ed.

24 vith the organization of the Departnent of Mithenatics or the 24 M REFENBERG Sure. And probably what we

25 (ollege of Natural Science or with their personnel. \en 25 need to do because there was an issue with respect to the
Page 63 Page 65

1 referring to a date, please provide the day if known, nonth, 1 emils beforeis Karawll let you know when she gets them

2 and year. 2 M. DOKORE  (kay.

3 Now, and this is -- what |'mlast going to talk 3 M REFENBERG Soif there's an issue with

4 about is the statement of facts and the possibility the 4 enail, then we don't have a problemwith it.

5 statenent of facts can mstakenly become argument. So the 5 M. DOKARE  Ckay.

6 statement of facts must be in chronologic order. Do not 6 M REFEBERG S are there any other matters

7 provide a witness by witness summary of this as it wll be no 7 that we need to deal with? VélI, then | declare this hearing

8 usetothe cormittee. Do not include arguments within the 8 adj ourned.

9 statenent of facts as this will not be considered by the 9 M5. DOKQLRE:  Thank you.

10 committee. Your statement of facts should be so 10 (A 11:19 a.m, hearing concl uded)

11 straightforvward and objective that the comittee could if it 1

12 chose adopt it as its own statement of facts. Each asserted 12

13 fact must be supported by a transcript reference and an 13

14 exhibit nunber if relevant. Wth respect to the argurent, 14

15 your job isto provide a-- and thisis -- we want to nake 15

16 this clear, aletter of reasoning that supports your position 16

17 and that would if accepted lead to a conclusion in your 17

18 favor, so basically what in noot court we would call a 18

19 roadmap. 19

20 Ae there any other matters for the panel before 20

21 ve adjourn? 21

22 M5, KELLEY: |s there a page linit on the -- 22

23 M REFENBERG (h, yes. The page lint inthe 23

24 quidelines is | think 50. And the guidelines -- if you go 24

25 back to the guidelines, they specify that. And all these 25
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Page 66

| certify that this transcript, consisting of 66 pages,

is aconplete, true, and correct transcript of the Dismissal

for Cause Hearing and testinmony taken in this hearing on

August 26, 2019.

Date: August 29, 2019

Cheri L. Poplin, CSR 5132, RPR, CRR
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141 East Mchigan, Suite 201
Kal amazoo, M 49007
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		SMITH (4)

		Society (1)

		solely (1)

		solicit (1)

		solicitation (1)

		solicited (1)

		soliciting (2)

		sort (2)

		sought (2)

		sound (1)

		sources (1)

		speak (5)

		special (1)

		specific (1)

		specificity (2)

		speech (5)

		sphere (1)

		spoke (1)

		spring (5)

		staff (10)

		stages (2)

		stake (1)

		stand (5)

		standard (8)

		stark (1)

		start (5)

		started (1)

		starts (1)

		state (5)

		stated (8)

		statement (14)

		statements (5)

		states (4)

		stating (2)

		stays (1)

		step (2)

		stepping (2)

		steps (1)

		stipulated (1)

		stood (3)

		stop (4)

		straightforward (1)

		streamline (1)

		stressful (1)

		striking (1)

		strong (1)

		stronger (1)

		strongly (1)

		structure (1)

		student (6)

		students (32)



		Index: studies..track

		studies (2)

		study (2)

		stupefying (1)

		subject (3)

		subjected (1)

		subjecting (1)

		submit (3)

		submitted (3)

		subordinate (2)

		substantially (3)

		substantiated (1)

		succinct (1)

		sufficient (3)

		suggested (1)

		suggestion (3)

		suggests (1)

		suit (1)

		summarize (3)

		summarizes (1)

		summary (3)

		supervisory (1)

		supplied (1)

		support (15)

		supported (7)

		supporting (1)

		supports (1)

		supposedly (1)

		Supreme (3)

		surprising (1)

		surround (1)

		sweep (1)

		sympathetic (2)

		system (2)

		Tab (1)

		taking (2)

		talk (2)

		talked (3)

		talking (3)

		taped (1)

		target (7)

		targeted (3)

		targeting (16)

		targets (5)

		tarnished (2)

		tasks (1)

		taught (3)

		tea (1)

		teach (15)

		teacher (1)

		teaching (10)

		telling (4)

		Ten (1)

		tenets (2)

		tenure (6)

		tenured (3)

		terminated (2)

		terms (1)

		terrible (1)

		Terry (5)

		testified (26)

		testify (2)

		testifying (4)

		testimony (32)

		theorems (1)

		thesis (2)

		thing (2)

		things (11)

		thinks (1)

		thought (4)

		thoughtful (2)

		threat (2)

		threatened (1)

		threatening (2)

		threatens (2)

		three-year (1)

		threshold (1)

		throw (1)

		thwarted (1)

		time (11)

		times (4)

		timing (1)

		tirades (1)

		Title (1)

		today (7)

		told (11)

		tolerate (1)

		tolerated (1)

		tolerates (1)

		Tom (5)

		Tomlinson (3)

		Tomlinson's (1)

		tone (1)

		tool (1)

		tools (1)

		top (1)

		topics (2)

		total (2)

		touch (1)

		toxic (2)

		track (1)



		Index: training..witnesses

		training (3)

		transcript (7)

		transcripts (4)

		transparency (6)

		treat (1)

		treatment (1)

		trier (1)

		troublesome (4)

		true (11)

		trust (1)

		truth (5)

		truthful (1)

		tuition (2)

		Tulane (1)

		turns (1)

		tweets (1)

		twisted (1)

		Twitter (2)

		U.S. (1)

		UCFA (10)

		ultimately (1)

		unable (3)

		unacceptable (2)

		unanimous (1)

		unanimously (1)

		unanswered (1)

		Unchecked (1)

		uncomfortable (2)

		unconscionable (2)

		uncontested (1)

		uncontroverted (2)

		under-enrolled (1)

		underenrollment (1)

		undergraduate (1)

		underlying (2)

		undermining (1)

		undersigned (1)

		understand (5)

		understanding (3)

		understood (2)

		undertaken (1)

		uneven (1)

		unfair (3)

		unfairly (1)

		unfolded (1)

		uniform (1)

		uniformly (1)

		United (1)

		universities (1)

		university (14)

		university's (2)

		unjust (2)

		unkind (1)

		unknown (1)

		unofficial (1)

		unspecified (1)

		untruthful (1)

		upheld (2)

		uphold (1)

		upwards (1)

		usage (1)

		Ustun (1)

		vagaries (1)

		valid (2)

		validate (1)

		validity (1)

		variable (2)

		vast (5)

		venue (1)

		verifiable (1)

		verify (2)

		view (4)

		viewed (1)

		views (1)

		vigilante (2)

		vindicate (1)

		vindication (1)

		violate (2)

		violated (1)

		violation (5)

		violations (1)

		visible (1)

		visitors (2)

		voice (2)

		Volberg (1)

		voted (1)

		vowed (1)

		vulnerable (2)

		waiting (1)

		Wang (1)

		warning (5)

		warnings (1)

		warranted (1)

		web (5)

		website (2)

		websites (1)

		week (1)

		weekend (3)

		Wemple (11)

		Wemple's (1)

		WHITBECK (12)

		wide (1)

		wildly (1)

		William (1)

		Williams (7)

		Williams' (2)

		willingness (1)

		winners (2)

		withdrawal (1)

		withdrawn (1)

		witnesses (10)



		Index: Wolfson..Yermak

		Wolfson (8)

		won (1)

		word (1)

		words (8)

		work (5)

		working (2)

		workload (2)

		works (1)

		world-renowned (1)

		write (2)

		writers (2)

		writes (5)

		writing (1)

		writings (1)

		written (14)

		wrong (6)

		wrongdoing (2)

		wrote (6)

		Yan (1)

		year (6)

		year's (1)

		years (2)

		Yermak (4)







